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1. Gazette Order on Tax Exemption for Tour Operators

Introduction

Tourism is one of the hardest hit economic sectors due to the Covid-19 pandemic and the implementation of the various
Movement Control Orders in Malaysia. The Government announced tax incentives for the tour operators under the
Strategic Programme to Empower the People and Economy (PEMERKASA) which was unveiled on 17 March 2021.

New Exemption Order

To legislate the proposal, Income Tax (Exemption) (No. 9) Order 2021
was gazetted on 23 August 2021.
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1. Gazette Order on Tax Exemption for Tour Operators

Details of the Exemption Order
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Effective from the year of assessment
(YA) 2021 until the YA 2022.

A qualifying person is exempted from the
payment of income tax in a basis period for a
YA in respect of the statutory income derived
from a qualifying activity.

The exemption only applies if the total number
of local tourists for a qualifying activity is not
less than two hundred (200) persons in a basis
period for a YA.
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The total number of local tourists and foreign
tourists for a qualifying activity must be verified
in writing by an authorised officer of the Ministry
of Tourism, Arts and Culture Malaysia.

The qualifying person is required to maintain a
separate account for the income exempted
under the Order.

A qualifying person carrying on a qualifying
activity and an activity other than a qualifying
activity must treat each activity as a separate
and distinct source of that qualifying person.
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1. Gazette Order on Tax Exemption for Tour Operators

Details of the Exemption Order (cont’d)

Who is a gualifying person?

A company resident in Malaysia which is licensed under the
Tourism Industry Act 1992 to carry out a tour operating
business and which carries on a qualifying activity.

What is a qualifying activity?

A tour operating business (same meaning assigned to it in the
Tourism Industry Act 1992) which provides a domestic tour
package for travel within Malaysia utilised by local tourists
and foreign tourists, including transportation by air, land or
sea, and accommodation.
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2. Income Tax Rules on Special Deduction for Reduction of Rental

Introduction

Under the various economic stimulus packages, the Government has announced a special tax deduction for owners of
buildings or business spaces that provide a reduction or waiver of rent to their tenants.

New Income Tax Rules

To legislate the proposal, the following Rules were gazetted on 8 September 2021.:

+ Income Tax (Special Deduction for Reduction of Rental to a Small and Medium Enterprise) Rules 2021

+ Income Tax (Special Deduction for Reduction of Rental to a Tenant other than a Small and Medium Enterprise)
Rules 2021

© 2021 Crowe Malaysia PLT
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2. Income Tax Rules on Special Deduction for Reduction of Rental

Details of the New Income Tax Rules

Income Tax (Special Deduction for Reduction of Rental to a
Small and Medium Enterprise) Rules 2021

» Effective from the YA 2020.

» Adeduction is allowed for an amount equivalent to the total
amount of reduction of rental of not less than thirty per cent
(30%) of the rate of a monthly rental under the existing
tenancy agreement for a business premise for each of the
qualifying month (April 2020 until December 2021).

* The landlord is also eligible for the deduction when the rents
are paid in advance.
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2. Income Tax Rules on Special Deduction for Reduction of Rental

Details of the New Income Tax Rules (cont’d)

Income Tax (Special Deduction for Reduction of Rental to a Small and Medium Enterprise) Rules 2021

The landlord should keep the following documents in order to qualify for the deduction:

» atenancy agreement which is » a confirmation made by the
stamped under the Stamp Act 1949. landlord stating the amount of
reduction of rental given.
* a separate statement of income for « a confirmation made by the small
rental income for the qualifying months and medium enterprise stating the
in the basis period for a YA. receipt of reduction of rental.
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+ certificate by the SME Corporation
Malaysia confirming the status of
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2. Income Tax Rules on Special Deduction for Reduction of Rental

Details of the New Income Tax Rules (cont’d)

Income Tax (Special Deduction for Reduction of Rental to a Tenant
other than a Small and Medium Enterprise) Rules 2021

» Effective from the YA 2021.

» A deduction shall be allowed for an amount equivalent to the total
amount of reduction of rental of not less than thirty per cent (30%) of
the rate of a monthly rental under the existing tenancy agreement for
a business premise for each of the qualifying months (January 2021
until December 2021).

* The landlord is also eligible for the deduction when the rents are
paid in advance.
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2. Income Tax Rules on Special Deduction for Reduction of Rental

Details of the New Income Tax Rules (cont’d)

Income Tax (Special Deduction for Reduction of Rental to a Tenant other than a Small and Medium Enterprise) Rules 2021

The landlord should keep the following documents in order to qualify for the deduction:

* atenancy agreement which is stamped under » a confirmation made by the landlord stating
the Stamp Act 1949. the amount of reduction of rental given.

 a separate statement of income for rental income for ° a copfirmation m_ade by the tenant stating the
the qualifying months in the basis period for a YA. receipt of reduction of rental.
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3. Revised Service Tax Guide on Management Services

Introduction

Effective 1 September 2018, under Group G, First Schedule of the Service Tax Regulations 2018, the provision of
management services under prescribed circumstances is subject to service tax.

Previous Service Tax Guide on Management Services

The previous Service Tax Guide on Management Services was published on 15 January 2021.

Revised Service Tax Guide on Management Services

The Royal Malaysian Customs Department (RMCD) published a revised Service Tax Guide on Management Services on 4
August 2021 to clarify the Service Tax treatment with regards to the provision of maintenance services.

© 2021 Crowe Malaysia PLT
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3. Revised Service Tax Guide on Management Services

© 2021 Crowe Malaysia PLT

Details of the Revised Service Tax Guide on Management
Services

In the previous guide, an example was given whereby if rental services and
maintenance management services were separately charged by the service
providers, Service Tax should be charged on the maintenance management
services.

In this revised guide, it is clarified that the provision of maintenance
services for the common area should not be subject to Service Tax.

The revised guide also mentioned that only the provision of maintenance
services for the rented area (i.e. other than the common area) would be
treated as taxable management services and subject to Service Tax.
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Crowe Malaysia PLT Crowe Malaysia PLT is the 5th largest accounting firm in Malaysia and an independent
Level 16, Tower C member of Crowe Global. The firm in Malaysia has 15 offices, employs over 1,200 staff,
Megan Avenue 2 serves mid-to-large companies that are privately-owned, publicly-listed and

12, Jalan Yap Kwan Seng multinational entities, and is registered with the Audit Oversight Board in Malaysia and
50450 Kuala Lumpur the Public Company Accounting Oversight Board in the US.

Malaysia

Tel. +603 2788 9999 About Crowe Global

Crowe Global is one of the top 10 accounting networks with over 200 independent
accounting and advisory firms in more than 145 countries. For almost 100 years, Crowe
has made smart decisions for multinational clients working across borders. Our leaders
work with governments, regulatory bodies and industry groups to shape the future of
the profession worldwide. Their exceptional knowledge of business, local laws and
customs provide lasting value to clients undertaking international projects.
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services. Crowe Malaysia PLT or any of Crowe's entities will not be responsible for any loss or consequences of anyone acting in reliance on this communication or for decisions made based on this communication.

Crowe Malaysia PLT is a member of Crowe Global, a Swiss verein. Each member firm of Crowe is a separate and independent legal entity. Crowe Malaysia PLT and its affiliates are not responsible or liable for any acts or omissions of Crowe or any other member of Crowe and specifically
disclaim any and all responsibility or liability for acts or omissions of Crowe or any other Crowe member.
© 2021 Crowe Malaysia PLT


http://www.crowe.my/

