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experience necessary to discharge the functions of the Board.

The Board shall be chaired by a member determined as the chairperson

by the President.

The member chairing the Board may, if the Board so wishes, request any
person to attend and speak at a meeting of the Board in connection with

a matter being investigated.

Any person can request the Board for an opportunity to submit to the
Board a matter relating to his remuneration. If in the opinion of the
member chairing the Board, such person is associated with a matter
being investigated by the Board or if the matter falls within the mandate
of the Board, he shall be afforded the opportunity to attend a meeting of
the Board

Any person refused an opportunity to attend and speak at a meeting of
the Board by the chairperson, as provided in sub-section (b) may

appeal the matter to the Tribunal.

The Minister may, after review of the advice of the Board, issue an order
to establish, amend or terminate a minimum wage or remuneration in

respect of certain types of employment.

The Minister may, when issuing an order with respect to the minimum
wage or remuneration, specify the hourly wage, the payment

apportioned to part of the work and the amount of overtime.

An employer who receives an order of the Minister establishing a
minimum wage shall display the information contained within such

order at the work place such that employees can view the information.

Any contravention of this Section by an employer is an offence. Such

offence if proven is liable to a fine of not more than Mrf 1,000.

Any employer who pays an employee less than the minimum wage
commits an offence. The employer shall be fined Mrf 1,000 the first time

such offence is committed and shall be fined a sum that is not less than
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Mrf 1,000 and is not more than Mrf 3,000 the second time such offence is

committed.

b) The Tribunal shall order any employer who pays less than the minimum

wage to an employee to make up the shortfall.

c) Where the employer has paid an employee less than the minimum wage
and the employee has consequently filed a complaint, the onus of
proving that a minimum wage order issued by the Minister has not been

contravened shall be on the employer.

CHAPTER FIVE
FOREIGNERS IN EMPLOYMENT
Regulations relating to the  63. The Minister shall within six months of the coming into force of this Act,
employment of foreigners enact and publish regulations to govern the employment of foreigners in
the Maldives, carrying out of employment by foreigners, employment and

dismissal of foreigners and other related matters.

Complaints 64. Complaints may be lodged at the Tribunal, by or on behalf of a foreigner
in employment alleging breaches of the provisions of his employment

agreement.

CHAPTER SIX
EMPLOYMENT AGENCIES
Employment agency 65. ."Employment agency" means a commercial venture which provides the
service of or assisting with the procurement of employment for those
persons seeking to be employed or procuring employees for those

persons seeking to provide employment.

Registration and 66. a) An employment agency shall not commence its operations without it

management being registered at the Ministry.

b) The Minister has power to make regulations governing the registration

and the provision of services by employment agencies.

Confidentiality 67. a) An employment agency shall not request or keep on record any
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information of a personal nature relating to a prospective employee
except such information as is required to ensure that the person has the

competence to discharge the employment sought.

b) Information of a personal nature that is obtained pursuant to sub-section
(a) shall be disclosed by an employment agency only to employers that

have expressed interest in employing a person with certain abilities.

Fees 68. The employment agency may charge a fee as is agreed with the
employer. However no fee shall be taken directly or indirectly from a

prospective employee.

Complaints 69. a) Any complaints in connection with an employment agency may be

submitted to the Minister.

b) Upon review of any complaint submitted to the Minister against an
employment agency, if in his opinion such compliant is proven to be
based on valid grounds, the licence issued to such agency may be
withheld for such period of time as he deems reasonable as well as

imposing a fine of not more than Mrf 5,000 on such agency.

c) A decision of the Minister if not acceptable, may be appealed to the

Tribunal within sixty days of such decision.

d) Sub-section (a) does not prevent the submission of a complaint relating

to an employment agency to the Tribunal.

CHAPTER SEVEN
TRAINING AND ON-THE-JOB TRAINING
Agreement for training 70. a) An agreement must be entered into between the employer and
employee, prior to the commencement of any formal training or
training programme or participation ina course for the purpose of

training an employee in relation to his employment or job.

b) Any such training agreement shall include:-
i. name and address of the employer;

ii. name, permanent address, current address and identity card
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number of the employee;
iii. details of the training to be provided to the employee;
iv. training period;
v. costincurred by the employee n connection with such training; and
vi. rights and obligations of each party in the event that the training is

not completed

The employer shall not charge any fee in excess of the amount spent on
training pursuant to the training agreement specified in sub-section (a),
either directly or indirectly to the employee in connection with taking

part in the training.

Prior to the commencement of any on-the-job training for the purpose
of providing specific skills related to a specific kind of work to an
employee, the employee and employer must enter into an agreement
relating to such training or include the provisions of this Section in the

employment agreement.

Any such training agreement shall include the:-
i. name and address of the employer;
ii. name, permanent address, current address and identity card number
of the employee;
iii. details of the training to be provided to the employee;
iv. training period; and
v. The terms and conditions of employment, salary and benefits to the

employee from such employment.

Regulations enacted pursuant to this Act shall specify the minimum

salary payable to any employee undergoing on-the-job training.
The wage for employees receiving on-the-job training shall be seventy
percent of the wages specified for such employment or work in any

order issued by the Minister pursuant to Section 59 of this Act.

The period of employment during which the employee receives on-the-

job training shall not exceed six months.

The employer shall not charge any fee either directly or indirectly to the
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employee for providing him with employment and the opportunity to

receive on-the-job training.

g) Regulations enacted pursuant to this Act may specify certain areas of

employment which are deemed as barred from providing on-the-job

training.
Contravention of 72. Contraventions of the employment agreement pursuant to which
agreement employment for on-the-job training is being provided or the

agreement relating to on-the-job training may be submitted to the

Tribunal.

CHAPTER EIGHT
WORK PLACE SAFETY AND EMPLOYEE HEALTH
Duties of employer 73. The employer shall implement measures for the safety and protection of
employees at the work place without charging any fee from employees.
Such measures shall include:-

i. implementation of a safe work place and procedures,
procurement of secure tools and machinery for carrying out
work, and ensuring the continued safety of the same;

ii. provide safe materials to work with;

ili. provide protective equipment and safety equipment in the event
that the nature of work is such that it is not possible to eliminate
or control health hazards arising out of the work;

iv. provide education and training to employees on the use of
protective gear and safety equipment, and disseminate to
employees information on all issues of related concern;

v. conduct regular health checks for employees engaged in work
involving chemical or biological materials that may cause a hazard
to physical health or employees involved in any work that may
cause physical ill health;

vi. provide or arrange for appropriate medical care for employees
injured while carrying out employment; and

i. Arrange the facilitation of first aid to employees in emergencies or

accidents.

Obligation of employees 74. The following are duties imperative upon every
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employee:-

i. maintenance of safe work practices at work to avoid danger to the
safety and well being of the employee and co-workers which may be
caused by inattentiveness to safety and security measures;

ii. assistthe employer and co-workers in maintenance of measures
designed to ensure health and safety in the work place;

ili. use safety equipment and protective gear as instructed in
accordance with the training and education provided for use of such
equipment and gear;

iv. report to the employer any damage, loss of or destruction of
protective gear or safety equipment;

v. inform the employer or his designated supervisor immediately of
the occurrence of any incident which the employee believes may
cause danger and which the employee is unable to resolve;

vi. Inform the employer or his designated supervisor of any accidents

or damage sustained occurring at work or related to work.

Right to abstain from work 75. The employer has the right to abstain from work if he believes that

reasonable grounds exist of serious hazard to health or life.

Notification 76. The Minister shall be notified within forty eight hours in the event of
death of an employee or the occurrence of an injury requiring medical

care in excess of first aid care to an employee.

CHAPTER NINE
LABOUR RELATIONS ATHORITY
Labour Relations 77. a) The Minister shall establish a Labour Relations Authority to attain the
Authority following objectives:-

i. to observe compliance with this Act and regulations enacted
hereunder and to implement the administrative steps required for
adherence to the same;

ii. to facilitate creation of awareness for the purpose of ensuring the
proper observation of this Act and regulations enacted hereunder
and to provide technical information and advise required by
employers and employees;

iii. to inform the Minister of any issues arising due to matters that

have not been provided for in this Act and regulations made
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hereunder and any unfair advantage utilised from this; and
iv. To issue regulations governing employer and employee

relations.

Checking and inspection 78. In order to ensure compliance with this Act and regulations enacted
hereunder, officials of the Labour Relations Authority must inspect work

places from time to time.

Powers of employment 79. a) Employment officials have the following powers:-

officials i. exceptin the circumstance specified in sub-section (3), employment
officials have the power to enter and check the work place without
any prior notice;

ii. exceptin the circumstance specified in subsection (3), enter into and
check during daylight hours, any place which there are reasonable
grounds to believe is a work place;

iii. if the work place is the employer's dwelling place, enter such place
with the employer's permission or the Minister's consent in writing;

iv. inspection of the work place and questioning of employees and to
specifically carry out the following to ensure that this Act and
regulations enacted hereunder are being complied with;

v. require submission of records, books, registers and other
documents required to be maintained in relation to employment
and related matters pursuant to law to ensure that they are being
maintained as required and upon submission make copies of the
same and collect information;

vi. order the display of any notices required by law to be displayed, if
such notices are not already displayed;

vii. take samples of different materials from the workplace for testing,
after informing the employer or his designated representative;

viii. obtain information about employee working conditions, salary and
working hours;

ix. inspectrecords of accidents and illnesses required to be maintained
by statute or regulations and obtain information or ascertain how,
or the circumstances under which such accident or illness occurred
while carrying out employment;

x. Implement steps to alleviate any situation which there are
reasonable grounds to believe may cause a threat to employee

health or safety arising out of the use of equipment at work or
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conditions of work.

Employment officials have the power to issue orders relating to the
following in order to facilitate the carrying out of sub-section (a) (4)
(vi). Any employer dissatisfied with such an order has the right to submit
the matter to the Tribunal:-

i. an order to make changes, within a specified time, to the machinery
or the manner in which work equipment is set up; such changes
being ordered to ensure health and safety standards of employees
stipulated to be maintained by law are adhered to;

ii. An order to take certain urgent steps to eliminate danger to health

and lives of employees if grounds for certainty of such danger exist.

Upon arrival at a work place for an inspection, employment officials
must notify the employer or his representative of the presence of the
employment official at the work place if such notification would not

prove to be an obstacle to the employment official's work

(a) Employers should facilitate free and unfettered access to employment

officials by his employees.

No employer shall take improper measures against an employee as a
consequence of the employees' actions with respect to the provisions of

this Section.

Except in the circumstance specified in sub-section (b), the
confidentiality of information gathered by employment officials in the
course of carrying out their duties, relating to business secrets,
productivity and the like, of commercial ventures shall be maintained

both during the currency of their employment and after dismissal.

The relevant government authorities shall be notified if a thing which
may pose a risk to the lives or health of employees is being utilised at

any stage of the work.

No disclosure must be made to an employer of the details of any
employee who submits a complaint to the Minister or the Tribunal

alleging contravention of law and regulations atthe work place. Nor shall
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any employment officer conducting an inspection of a work place

disclose that the visit is due to a complaint from a particular employee.

Employment officials are barred from forming any liaisons with any
person which may produce either a direct or indirect benefit out of

work place inspections conducted.

Employment officials shall submit reports, prepared after review of
employment practices at work places visited, to the Minister, in the

manner specified.

Any person who carries out any of the following commits an offence.
The penalty for such offence based on the extent of the offence is a fine
of not less than Mrf 500 and not more than Mrf 50,000 or a one year jail
term and a fine of not more than Mrf 25,000:-
i. contravention of Section 80 and Section 81 of this Act;
ii. obstructing the duties or the activities of an employment official;
ili. non-compliance with orders issued by employment officials in the
course of their duties or pursuant to the powers they have to carry
out their duties;
iv. to wilfully provide an employment official with false or
misleading information;
v. to obstruct or hinder a person from presenting themselves in
front of an employment official or to obstruct or hinder the
questioning of such person or to attempt any such act; or

vi. Falsely represent one self to be an employment official.

CHAPTER 10
EMPLOYMENT TRIBUNAL
There shall be an Employment Tribunal established pursuant to this Act

and which operates in accordance with this Act.
The Tribunal has full powers to review and deliberate as it deems
appropriate on matters determined by this Act or any other law to be

adjudicated by the Tribunal.

The Tribunal has the power to summon persons, elicit witness
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statements, obtain proof and evidence or do anything necessary to verify

and elicit the truth of a matter submitted to it.

Appeal 86. a) Exceptin the circumstance specified in sub-section (b), the decisions of

the Tribunal shall be final and not subject to any further appeal.

b) A decision of the Tribunal if in ultra vires of its powers, or in
contravention of sharuee principles or law, can be appealed as of right to

the High Court within sixty days of such decision being made.

c) Decisions of the Tribunal must be complied with, unless the court has

specifically ordered that the decision of the Tribunal not be enforced.

Composition 87. a) The Tribunal is composed of seven members appointed by the President
of the Republic.
Term of membership b) i Members appointed to the Tribunal shall serve a term of 5 (five)

years from the date of appointment.

ii. A Member of the Tribunal can be re appointed for an additional
term of 5 (five) years except for a member removed pursuant to
sub-section (h). Members re-appointed in this manner can be

subsequently re-appointed for additional terms of 5 (five) years.

c¢)  The members of the Tribunal shall posses the following

qualifications:-

i. nothave been convicted of an offence for which a hadd is
prescribed in Islam during the last 5 (five) years;

ii. not have been convicted of the offence of corruption;

iii. not carrying out any elected or appointed political post pursuant to
the Constitution of the Republic of Maldives or any statute;

iv. not be a member of any political party or active in the activities of
any political party; and

v. Be possessed of the educational qualifications or experience to

comprehend and resolve employment related issues.

Appointment of full time d) This act does not prevent the appointment of members to the tribunal

or part time members on either a full time or a part time basis.
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President and Vice e) i The President of the Republic shall appoint a President and a Vice-
President of Tribunal President of the Tribunal from among the members appointed to the
Tribunal.

ii. The President shall be the highest authority on the Tribunal
charged with administering the Tribunal in accordance with
regulations enacted hereunder.

iii. In the event of the incapacity or inability of the President to carry
out his duties of office, or vacancy of office of the President, his
duties of office shall be temporarily performed by the Vice-
President. In addition to the above the Vice- President shall also
perform such additional duties as are assigned to him by the
President.

iv. The office of the President or the Vice-President shall be deemed
vacant upon the same circumstances pursuant to which a vacancy of

membership is deemed to have arisen.

Assumption of f) A member shall take the following oath of office in front of the President
membership of the Republic before assuming office.
) P , do swear in the name of Almighty Allah that [ will respect the

religion of Islam, that I will respect the Constitution of the Republic of
Maldives and the fundamental rights of the Maldivian citizens and will
discharge the duties and responsibilities of membership of the
Employment Tribunal independently, fairly, justly, faithfully without

bias or prejudice.

Vacancy in office g) The following shall be deemed vacancies in office of membership of the
Tribunal:-
i. expiry of the term of membership;
ii. resignation;
ili. removal from the Tribunal pursuant to sub-section (h);
iv. death;
v. No longer possessing a qualification specified in this Act for

membership of the Tribunal.

Removal of membership h) A member of the Tribunal shall be removed from office, upon the
occurrence of any of the circumstances specified herein and by writing
under the hand of the President of the Republic:-

i. declared a bankrupt by a judgement of the court;
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ii. incapacity to perform the responsibilities required as a member of
the Tribunal or circumstances existing where there is a personal
interest or benefit or gain or role which conflicts with the
performance of the duties of a member of the Tribunal

ili. contravening the oath of office;

iv. to be found (in the opinion of the President of the Republic) lacking
in the good standing required of a member of the Tribunal due to
being convicted of an offence;

v. Being found negligent or careless in the performance of the

responsibilities of a member of the Tribunal.

Resignation i) i. The President, Vice-President or a member of the Tribunal may
resign from office by writing under his hand specifying the reason
and addressed to the President of the Republic. However, such
member shall continue in office until informed by the President of
the Republic of acceptance of the resignation or the lapse of 30
(thirty) days from the date of submitting the resignation.

ii. Resignation as President or Vice-President of the Tribunal shall not

be deemed as resignation from membership of the Tribunal.

The President, Vice-President and the members of the Tribunal

—-

Salary and allowances i)
shall be paid such salary and allowances as determined by the
President of the Republic. In determining the salary and
allowances payable to members of the Tribunal, due cognisance
shall be had to whether a member is a full time or a part-time
member of the Tribunal.

ii. The salary and allowances payable to the President and the Vice-

President shall not be diminished during their term of
membership. Nor shall the salary and allowances payable to
members of the Tribunal be diminished during their term of

membership.

Appointing employees to k) The President of the Tribunal shall on behalf of the members of the
the Tribunal Tribunal, appoint, transfer and remove employees from the Tribunal in

accordance with the regulations enacted by the Tribunal.

Employee salary and 1) The salary and allowances payable to members of the Tribunal shall be

allowances determined by the President (of the Tribunal) after consultation with
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the Ministry of Finance and Treasury.

Employee salary and m_ i The funds required for the Tribunal to carry out its responsibilities
allowances shall be provided by the Treasury every year in accordance with the
Budget approved by the People's Majlis.
ii. The Tribunal shall, in accordance with the advice of the Auditor
General and the regulations of the Tribunal, maintain and prepare its
audited financial statements relating to its revenue, expenditure,
property and liabilities and shall submit the same to the President of

the Republic and the People's Maijlis before the 28 day of February

each year.
Exemption from the Civil n) The members of the Tribunal and its employees shall not be members of
Service the Civil Service.
Regulation relating to the  88. Regulations governing the administration of the Tribunal, principles to
Tribunal be adhered to in review and consideration of matters before it and other

matters relating to the Tribunal, shall be enacted and published within

three months of the coming into force of this Act.

CHAPTER 11
MISCELLANEOUS MATTERS
Enactment of regulations 89. Unless otherwise provided in this Act, regulations required to administer

this Act shall be made by the Minister.

Interpretation 90. In this Act:-
"public holiday" shall mean Fridays, Day of Commemoration of the
Birth of Prophet Mohamed, Day of Commemoration of the Maldives
converting to Islam, Independence Day, National Day, First Day of
Ramazan, Day of Eid-ul-Fitr, Victory Day, Republic Day, Hajj Day and
Day of Eid-ul-Ad'ha;

"licensed medical practitioner" shall mean persons who are
authorized by the

Ministry of Health to issue medical certificates;

"temporary employee" shall mean employees working on a day to day
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basis with no prospect of being made permanent employees;

"employer" shall mean any person, company, government or
association of persons providing employment pursuant to an
employment agreement, and includes the use of the services of non-
independent contractors, successors and assigns of such employers, and
any person to whom the rights of such employers are transferred by

operation of law;

"employee" shall mean an employee and any person seeking

employment;

"Minister" shall mean the Minister appointed to oversee the
responsibilities of the Ministry mandated with responsibility for matters

relating to employment and shall include his representative;

"Ministry" shall mean the Ministry mandated with responsibility for

matters relating to employment;

"permanent employee" or "permanence of employment" shall mean

employment carried out on an uninterrupted basis;

"service charge" shall mean service charge imposed if any, in excess of

the price imposed for the service provided;

"Tribunal" shall mean the tribunal established pursuant to Chapter 10

of this Act to review all employment related matters;

"tourist resorts" shall mean resorts at which tourists spend their

vacations and picnic islands

"Persons in senior management posts” shall mean persons who are
members of the management committee, other employees of equivalent

level and the senior most employees in management.

This Act shall come into force on the 45th day following its enactment

by the President of the Republic. Any government structures that
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require amendment or consolidation pursuant to this Act must be

settled within ninety days of the enactment of this Act by the President.




