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New Legislation for Implementation of AEOI in Hong Kong

The Inland Revenue (Amendment) (No.3)
Ordinance 2016 for implementation of
automatic exchange of financial account
information (AEOI) has come into force
on 30 June 2016.

Under the AEOI standard, a financial
institution (Fl) is required to identify,
according to the due diligence
procedures, financial accounts held by
individuals or entities liable to tax by
reason of residence in the jurisdictions
with which Hong Kong has entered into
an AEOI agreement. Fls in Hong Kong
are required to collect and furnish
reportable information of the identified
individual or entity account holders to
the Inland Revenue Department (“IRD”).
The IRD will then transmit the relevant
information to the tax authorities in the
relevant jurisdictions where the account
holder is a tax resident. Hong Kong will
commence the first AEOI by the end of
2018.

Under the legal provisions, for all new
accounts opened on or after 1 January
2017, the account holders will be
required to provide the Fls with self-
certifications which meet the Common

Audit / Tax / Advisory

Reporting Standard (CRS) for verifying
their tax residence status. For existing
accounts opened prior to 1 January
2017, if a reporting Fl has queries about
the tax residence status of an account
holder, it may request the account holder
to provide a self-certification to verify his
or her tax residence status. The reporting
FI may transmit such relevant information
to the IRD. The IRD may review the data
in the self-certification if necessary.

An account holder commits an offence if
he or she, in making a statement to a
reporting FI, knowingly or recklessly
makes a statement that is misleading,
false or incorrect in a material particular.
The account holder is liable on conviction
to a fine at level 3 (i.e. HK$10,000). If the
account holder refuses to fill in or provide
the relevant personal information, the Fl
may need to consider whether to accept
the account opening application or
maintain the account.

For an entity, the statement furnished to
the reporting Fl shall be signed by a
director or an officer of a company, a
partner of a partnership, a trustee of a
trust or an authorized person. The

signatories shall bear personal legal
responsibilities. Meanwhile, if a reporting
entity fails to meet the CRS compliance
standard, or fails to identify its tax
residence status properly and make
proper self-certification, the reporting
entity and the signatory could be
exposed to certain tax risks. If there are
any questions about the tax residence
status of yourself or relevant corporate
entities, you are welcome to contact our
professional tax team for advice:
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Disclaimer: The information (“Information”) contained in this article has been prepared in general terms only and should not be construed as any advice, opinion or recommendation. We will not accept
any liability or responsibility for any loss whatsoever sustained by any party that relies on this publication. Readers should seek professional advice before making any financial and/or business decision.

Crowe Horwath Tax Services (HK) Limited is a member of Crowe Horwath International, a Swiss verein (Crowe Horwath). Each member firm of Crowe Horwath is a separate and independent legal entity.
Crowe Horwath Tax Services (HK) Limited and its affiliates are not responsible or liable for any acts or omissions of Crowe Horwath or any other member of Crowe Horwath and specifically disclaim any
and all responsibility or liability for acts or omissions of Crowe Horwath or any other Crowe Horwath member.
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