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Court File No.: CV-18-598657-00CL 
 

ONTARIO 
 SUPERIOR COURT OF JUSTICE 
 (COMMERCIAL LIST) 

 
 

DONALD DAL BIANCO 

Applicant 

- and - 

 

DEEM MANAGEMENT SERVICES LIMITED and THE UPTOWN INC. 

Respondents 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act 
and Section 101 of the Courts of Justice Act 

 
NOTICE OF MOTION 

Approval of Sale Process  
(returnable June 11, 2018) 

 

Crowe Soberman Inc. (“Crowe”), in its capacity as receiver (the “Receiver”) of Deem 

Management Services Limited (“Deem Management”) and The Uptown Inc. (“Uptown” and 

collectively, the “Companies”), will make a motion to a Judge presiding over the Commercial 

List at 330 University Ave., Toronto, Ontario, on Monday, June 11, 2018 at 8:30 a.m. or as 

soon as after that time as the motion can be heard. 

THE PROPOSED METHOD OF HEARING:  The motion is to be heard: 

        in writing under subrule 37.12.1(1) because it is made without notice; 

       in writing as an opposed motion under subrule 37.12.1(4); or 

    X  orally. 
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THE MOTION IS FOR AN ORDER: 

(a) abridging the time for service of the Notice of Motion and Motion Record in respect 

of this motion and dispensing with further service thereof; 

(b) approving the Receiver’s proposed sales process of the Companies assets (the “Sale 

Process”) as set out in the first report of the Receiver dated June 8, 2018 (the “First 

Report”); 

(c) approving the First Report and the activities of the Receiver set out therein;  

(d) sealing Confidential Appendices 1, 2 and 3 to the First Report; and 

(e) such further and other relief as counsel may request and this Honourable Court 

deem just; 

THE GROUNDS FOR THE MOTION ARE: 

Background 

(a) on May 31, 2018 Crowe was appointed as Receiver over the property, assets and 

undertakings of the Companies, pursuant to an order of the Honourable Mr. Justice 

Wilton-Siegel (the “Receivership Order”); 

(b) Deem Management is a property holding and real estate development company and 

is the registered owner of the property municipally known as 229 Lexington Road, 

Waterloo, Ontario (the “Property”); 

(c) a portion of the Property is vacant land and the remaining land contains an operating 

nursing home known as Pinehaven Nursing Home (“Pinehaven”); 

(d) Deem Management’s business involves the collection of rent from Pinehaven; 

(e) The Uptown operates a presentation centre located on the Property and is engaged 

in planning related to the redevelopment of the Property as a seniors retirement 

residence project called the Uptown Residences (the “Project”); 
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(f) there is currently no active construction or development work on the Project as the 

general contractor on the Project, Maxion Management Services Inc. (“Maxion”) 

was advised to cease construction by Rob Dal Bianco, owner of both Deem 

Management and Uptown; 

(g) shortly after construction ceased, various service providers registered construction 

liens against title to the Property and in addition to the amounts claimed by the 

construction lien claimants, there are various mortgages and loans registered 

against title to the Property; 

Marketing Efforts 

(h) prior to the appointment of the Receiver, the Receiver understands that Maxion held 

discussions with the C&W Seniors Housing Group in March 2018 to assist with 

arranging an equity partner for the Project in order for construction to continue; 

(i) C&W was not successful in locating an interested equal equity partner; 

(j) C&W Seniors Housing Group was later approached at the end of March 2018 by 

Deem Management to locate a purchaser to sell its interest in the Property and the 

Project; 

(k) the Receiver was advised by C&W that they began softly marketing the Project and 

the Property in early April, prior to entering into a formal listing agreement with 

Deem Management on April 24, 2018 (the “Listing”); 

(l) the Receiver has held a series of meetings with C&W to review the marketing 

efforts carried out to date since the Listing; 

(m) a detailed summary of these efforts are set out in more detail in the First Report; 

Sale Process 

(n) C&W advised the Receiver that there have been challenges in marketing the Project 

and negative feedback to the pricing guidance that was offered by C&W, but 

Motion Record Page No. 4



4 
 

despite the challenges experienced, C&W advised there are groups that recognize 

the opportunity to purchase zoned retirement land, with a site plan, building permit, 

work in place and significant development fees paid; 

(o) the sales process undertaken by C&W to date is a worthwhile contribution to 

realization efforts for the Property and that, with amendment, the Receiver should 

continue; 

(p) the specific terms and conditions of the recommended sale process are set out in 

more detail in the First Report; 

(q) given the commercial sensitivity and possible prejudice to the marketing of the 

Property, the details of the responses from the C&W data base and confidential 

marketing materials are contained in the Confidential Appendices 1, 2 and 3 to the 

First Report, which the Receiver asks be sealed pending the closing of a transaction 

to sell the Property as evidenced by a Receiver’s Certificate; 

Receiver’s Report and Activities 

(r) the First Report sets out the activities of the Receiver and provide useful 

information to the Court; 

(s) the activities of the Receiver have been in accordance with the Receivership Order 

and have provided assistance to the Court; 

General 

(t) Rules 3 and 37 of the Rules of Civil Procedure; and 

(u) such further and other grounds as counsel may advise and this Honourable Court 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

(a) the First Report of the Receiver; and 
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(b) such further and other evidence as counsel may advise and this Honourable Court 

may permit. 

June 8, 2018 GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, Ontario M5G 1V2 
Fax: 416-597-6477 

R. Brendan Bissell (LSUC#: 40354V) 
Tel: 416.597.6489 
Fax: 416.597.3370 
Email: bissell@gsnh.com  
 
Lawyers for the Receiver, Crowe Soberman Inc. 
 

 

TO: The Attached Service List 
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File No. CV-18-598657-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 

DONALD DAL BIANCO 
Applicant 

 
- and - 

 
 

DEEM MANAGEMENT SERVICES LIMITED and THE UPTOWN INC. 

Respondent 

APPLICATION UNDER SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY 
ACT AND SECTION 101 OF THE COURTS OF JUSTICE ACT 

FIRST REPORT OF THE RECEIVER 

JUNE 7, 2018 

INTRODUCTION 

1. On May 31, 2018, pursuant to an order of the Honourable Mr. Justice Wilton-Siegel, made 

on an application by Donald Dal Bianco (“Donald”), Crowe Soberman Inc. was appointed 

as Receiver (the “Receiver”) over the property, assets and undertakings of Deem 

Management Services Limited (“Deem Management”) and the Uptown Inc. (the 

“Uptown”), together (the “Companies”).  A copy of Justice Wilton-Siegel’s Order dated 

May 31, 2018 (the “Receivership Order”) is attached hereto as Appendix “A”. 

PURPOSE OF RECEIVER’S FIRST REPORT 

2. The Receiver prepared and filed its First Report to the Court (the “First Report”) for the 

primary purpose of: 
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a) providing the Court with an update of the actions and activities of the Receiver since 
its appointment, primarily as it relates to the Receiver’s review and recommendations 
of the marketing and the sales process carried out to date; and in support of the 
Receiver’s motion for an order: 

a. approving the proposed sales process of the Companies assets (the “Sale 
Process”), and the marketing efforts that have been carried out to date by 
Cushman & Wakefield ULC (“C&W”) ; and  

b. approving the activities of the Receiver described herein.   

b) support the Receiver’s request for the approval of the Receiver’s First Report and the 
activities of the Receiver described therein; 

TERMS OF REFERENCE 

3. In developing this Report, the Receiver has relied upon certain unaudited financial 

information prepared by the Company’s management and staff, the Company’s books and 

records and discussions with its management, staff, agents and consultants, including 

C&W. The Receiver has not performed an audit or other verification of such information. 

The Receiver expresses no opinion or other form of assurance with respect to the accuracy 

of any financial information presented in this Report, or relied upon by the Receiver in 

preparing this Report. 

BACKGROUND 

4. Deem Management is a company that has been working for many decades in the Ontario 

nursing home and retirement home sector. It is the registered owner of the property 

municipally known as 229 Lexington Road, Waterloo, Ontario (the “Property”). 

5. A portion of the Property is vacant land, the remaining land contains an operating nursing 

home known as the Pinehaven Nursing Home (“Pinehaven”).  Deem Management’s 

business involves the collection of rent from Pinehaven. Pinehaven is operated by an 

unrelated third party nursing home business.   

6. The Uptown operates a presentation centre located on the Property and is engaged in 

planning related to the redevelopment of the Property as a seniors retirement residence 

project called the Uptown Residences (the “Project”). There is currently no active 

construction or development work on the Project.  The work done to date has primarily 
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been in the nature of obtaining approvals relative to Phase 1 of the project, and the 

excavation and installation of caissons necessary for that part of the development.  There 

is consequently a large hole next door to the Pinehaven home at present. 

7. Both Deem Management and the Uptown are owned by Rob Dal Bianco (“Rob”), who is 

the sole director of the Companies, and the son of Donald.  

8. Maxion Management Services Inc. (“Maxion”) is the general contractor on the Project. 

The Receiver understands that Maxion is owned by Paul Michelin (“Michelin”). The 

Receiver was also advised by counsel for Michelin and Maxion that its clients assert a joint 

venture ownership claim, is a shareholder in Uptown, and therefor have a beneficiary 

interest in the Project.  

9. The Receiver understands that Maxion was advised to cease construction by Rob in the 

early winter of 2018. Shortly after construction ceased, various service providers registered 

construction liens against title to the Property commencing on March 7, 2018 totalling 

$7,673,672.48. 

10. In addition to the amounts claimed by the construction lien claimants, the Application 

Record dated May 30, 2018, outlined various mortgages and loans registered against title 

to the Property which exceed $20 million.  

EARLY MARKETING OF THE PROJECT AND THE PROPERTY 

11. Prior to the appointment of the Receiver, the Receiver understands that Maxion held 

discussions with the C&W Seniors Housing Group in March to assist with arranging an 

equal equity partner for the Project, in order for construction to continue. Over the course 

of this engagement C&W presented the Project to various parties in the nursing home 

industry as operators, lenders, and developers. C&W ceased their efforts at the end of 

March, and was not successful in locating an interested equal equity partner.   

12. The C&W Seniors Housing Group was later approached at the end of March by Deem to 

locate a purchaser to sell its interest in the Property and the Project. The Receiver was 

advised by C&W that although it did not enter into a formal listing agreement with Deem 
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until April 24th, 2018 (the “Listing”), it began softly marketing the Project and the Property 

in early April. 

13. The C&W Seniors Housing Group is in a unique position to market and advertise the 

Property and the Project, as they appear to be one of the few brokerage houses in Canada 

that has a department established for the needs of the seniors industry. In establishing this 

group the Receiver understands that C&W has developed a proprietary data base of over 

100 stakeholders in the seniors housing industry in Canada that are existing operators, 

developers, and lenders (the “C&W Database”). Prior to the Listing being finalized, the 

Receiver was advised that C&W received a Letter of Interest (“LOI”) from an interested 

party, but the terms and conditions were not acceptable to Deem and were not signed back.  

POST-LISTING MARKETING EFFORTS OF C&W 

14. The Receiver has held a series of meetings with C&W to review the marketing efforts 

carried out to date since the Listing. C&W advised the Receiver that its strategy was to 

exhaustively canvass the senior housing community by targeting the existing operators, 

builders, institutional capital and private equity groups that are on the C&W Database, and 

to utilize other divisions and offices of C&W to assist in the marketing.  

15. A summary of the sales and marketing efforts undertaken by C&W is set out below: 

i. C&W created its own Confidential Information Memorandum (“CIM”) and 

broker blast (the “Broker Blast”);   

ii. The CIM was distributed to the C&W Database and over 70 direct calls were made 

to introduce the opportunity; 

iii. C&W initiated internal marketing involving staff from C&W’s Waterloo and 

Vancouver offices; 

iv. The CIM and Broker Blast were circulated to C&W’s U.S. Healthcare Practice 

Group; 
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v. C&W had agreed to cooperate with other brokers on the listing, the Broker Blast 

was circulated to approximately 938 brokers; 

vi. The CIM was circulated to approximately 46 retirement home developers that were 

not previously contacted directly by C&W; 

vii. The opportunity was marketed through C&W’s investor data base which contains 

over 5,000 parties;  

viii. C&W established and maintained an online data room (the “Data Room”), where 

interested parties could remotely complete their due diligence upon execution of a 

Non-Disclosure Agreement. The Receiver was advised that the materials in the 

Data Room include architectural drawings, an appraisal report of Phase One of the 

Project, building permits, site plan agreements, zoning bylaws, confirmation of 

fees paid to the City of Waterloo, and environmental and feasibility reports. The 

Receiver was granted access to review the Data Room; 

ix. C&W advised the Receiver that presently they have provided 23 companies and 

29 individuals with access to the Data Room;  

x. The opportunity to purchase the Property is posted on C&W’s website; 

xi. C&W placed advertisements in the national edition of the Globe & Mail to appear 

on June 5th and June 7th;  

xii. C&W toured 4 separate groups through the Property;  and 

xiii. C&W has established and marketed a due date for offers of June 12, 2018, at 

3:00pm (the “Due Date”). 

Copies of the CIM, the Broker Blast and the responses from the C&W Data Base are 

attached hereto as Confidential Appendix “1”, Appendix “B”, and Confidential 

Appendix “2”.  
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INITIAL FEEDBACK TO THE PROPERTY 

16. C&W advised the Receiver that there are some unique factors in marketing the Project.  

These related to the amount of value that potential purchasers may recognize for the work 

in place, the scope of the Project, and the location and zoning restrictions. 

Work in Place 

17. Included in the CIM, is a break-down of the costs associated with the Project and total work 

in place. To date, approximately $6.7 million has been spent on construction hard costs, 

approximately $7.6 million has been spent on construction soft costs, approximately $1.7 

million has been spent on development management fees, and approximately $3.6 million 

has been paid for development charges, permits and fees to the City of Waterloo, for a total 

of approximately $19.7 million (the “Project Costs”). C&W advised the Receiver that the 

parties they have marketed the Project to have ascribed varying value to the Project Costs. 

Details of the Project Costs are attached hereto as Confidential Appendix “3”. 

Scope of the Project 

18. The Project calls for three separate phases of development. Phase One is a six storey 

building that calls for 95 senior’s apartments and 95 assisted living suites with 35,000 sq. 

feet of underground parking. Phase One is approved by the City of Waterloo, construction 

of Phase One had commenced with the excavation work being completed. Phase Two calls 

for an eight storey building with an additional 140 units. Phase Three calls for a second 

eight storey building with 173 units and 6,000 square feet available for commercial/retail 

space. C&W advised the Receiver that the parties they have marketed the Project to have 

expressed varying views on the value of the three phases of proposed development. 

Location and Zoning Restrictions 

19. The Property is situated in the Colonial Acres neighborhood of Waterloo, an area that 

currently has a small amount of retirement residences, but is one of the oldest and most 

desirable parts of the city, but with less exposure to retail and amenities within walking 

distance at present.  The current zoning of the Property is site specific to redeveloping a 

Motion Record Page No. 18



  

8 
 

retirement residence. The Property is on hi-density zoned land, with a requirement to be 

re-zoned if it is not going to be developed for seniors housing. A new site plan which does 

not include a retirement component will likely require a full zoning amendment, which can 

take over a year and further delay any development. C&W has advised the Receiver that 

these issues militate against a purchaser contemplating a development of multi-units for 

students and families. 

RECCOMENDATION OF C&W   

20. C&W has advised the Receiver that despite the unique factors in marketing the Property 

and the Project, there are groups that have been contacted in the existing C&W marketing 

efforts and who recognize the opportunity to purchase zoned retirement land, with a site 

plan, building permit, work in place, and significant development fees paid to the City of 

Waterloo. There is also potential flexibility for a group to modify the plans for Phase 2 and 

Phase 3 to include multi-unit or commercial space, if re-zoned with the city.    

21. Over the series of meetings and discussions with C&W, the Receiver was advised that 

C&W believes that the highest sale price for the Property and the Project will come from 

a group that is in the senior care industry, shares the vision of Phase 1, are willing to take 

Phase 1 as is, and be able to justify some of the Project Costs in an offer to purchase. C&W 

advised the Receiver that they have had discussions with potential purchasers that meet 

this criteria.  

 

RECEIVER’S REVIEW OF THE SALES PROCESS  

22. The Receiver is cognizant that the Property and the Project are nuanced assets, with a 

smaller list of potential purchasers than other properties available for sale in Ontario. The 

Receiver has reviewed in detail the marketing efforts of C&W to date, and is satisfied that 

they have done a significant amount of work to properly expose the Property and the 

Project to prospective purchasers, both prior to, and after the Listing was finalized. The 

Receiver acknowledges that the C&W Senior’s Housing Group is in a unique position to 

continue to market the Property and the Project, due to their expertise in this area, their 
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extensive knowledge of the Property and the Project, and the market momentum they have 

acquired since the Listing was finalized. 

RECEIVER’S RECCOMENDED SALES PROCESS 

23. The Receiver believes that the sales process undertaken by C&W to-date is a worthwhile 

contribution to realization efforts for the Property and that, with amendment, the Receiver 

should continue.  C&W appears well placed to market the Property to its list of contacts, 

and the amount of interest generated in a unique asset over the relatively short (since April 

24) listing period corroborate that. 

24. As C&W has previously advertised the Due Date in its marketing materials, and all 

potential purchasers are aware of that timeline, C&W should continue to market the Due 

Date, but should advise parties that offers should be in the form of a non-binding LOI. 

25. Due to the nature of the Companies’ assets, and the efforts of C&W to date, the Receiver 

is recommending a two phase sales process which would require interested parties to 

submit their non-binding LOI’s to C&W on the Due Date.   

26. In Phase 2 of the proposed process, the Receiver will contact all parties that have submitted 

an LOI and engage with one or more parties it feels have submitted appropriate offers, and 

work with them to finalize an offer, in the proper form, it intends to recommend for Court 

Approval.  The Receiver will not accept an offer or recommend it to the Court without 

either the approval of Institutional Mortgage Capital Canada Inc. and the Applicant or 

further Order. 

27. While Phase 2 takes place, in order to ensure that market exposure for the Property is 

maximized, C&W will continue to market the Project and the Property for sale, including 

a listing on MLS, and via the C&W network.   

28. During Phase 2 the Receiver will continue to accept expressions of interest prior to 

finalizing an agreement with the proposed purchaser that the Receiver intends to 

recommend to the Court, subject to any exclusivity that the Receiver may choose to grant 

to a proposed purchaser in order to further negotiations.  Further marketing efforts will 
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indicate that LOI’s are due on June 12, 2018 or as soon as possible after that time, and that 

the seller may deal with any potential purchasers at its discretion starting on that date. 

29. The primary purpose of this receivership proceeding is to market and sell the Companies’ 

assets in connection with the Property in order to maximize recoveries for all economic 

stakeholders. The Receiver is of the view that the timeframe is commercially reasonable 

given the nature of the asset, the marketing efforts done by C&W, and the market of 

potential purchasers.  

RECIEVER’S ACTIVITIES  

30. The following is a summary of the Receiver’s activities from the date of its appointment: 

a) Shortly following its appointment, the Receiver attended at the Property and the 
showroom of The Uptown to review and inspect the premises. 

b) The Receiver attended at Pinehaven to advise of the proceeding and their 
involvement. 

c) The Receiver met with staff of Deem Management in order to collect the monthly 
rental payments from Pinehaven for the balance of 2018. The Receiver has opened 
its own trust account for this proceeding. 

d) The Receiver held a series of calls and meetings with C&W Senior’s Housing 
Group to understand the sales process carried out to date. 

e) The Receiver received certain of the Companies available books and records. 

f) The Receiver has dedicated a portion of its website to advise stakeholders of this 
proceeding. 

g) Drafted the First Report to the Court.  

RECEIVER’S REQUEST FOR APPROVAL 

31. We submit this First Report to this Honourable Court in support of our Motion respectfully 

requesting this Honourable Court to: 

a) Approve this First Report, and the activities and actions of the Receiver described herein; 

b) Approve the Sales Process; 

All of which is respectfully submitted this 8th day of June 2018 
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Crowe Soberman Inc. 
in its capacity as Court-appointed  
Receiver of Deem Management Services Limited  
and The Uptown Inc., and not in its personal capacity 
 
 

for 
_________________________________ 
Per: Hans Rizarri CPA, CA, CIRP 
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CONTACT:

RETIREMENT / RESIDENTIAL DEVELOPMENT LAND
HIGH DENSITY ZONING (450 BEDS/HECTARE)

FOR SALE  
 

215 - 229 LEXINGTON ROAD
WATERLOO, ONTARIO

BJ Bhal*
Senior Associate
416 359 2585
bj.bhal@cushwake.com

Dave Kalinowsky*
Associate 
416 359 2363
david.kalinowsky@cushwake.com

CUSHMAN & WAKEFIELD ULC
161 Bay Street | Suite 1500
Toronto, ON M5J 2S1
www.cushmanwakefield.com

THE SENIORS HOUSING GROUP

*Sales Representative
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THE OPPORTUNITY:

On behalf of Deem Management Services Ltd., Cushman & 
Wakefield ULC (“CW”), is pleased to offer for sale a 4.93 acre, 
high-density development located at 215-229 Lexington Road in 
Waterloo, Ontario.

DEVELOPMENT OVERVIEW: 

• Currently envisioned as 3-phase seniors housing campus 
with 503 units over 507,000 Sq. Ft.

• Phase 1 proposes 190 units (95 Assisted Living, 95 Seniors 
Apartments)

• Short return horizon - developer estimates ~ 20 months of 
construction to complete

• Significant value in work completed to date. Excavation 
of phase one is complete and full suite of development 
drawings are available

• 84-bed Pinehaven nursing home, operated by Schlegal 
Villages, to remain operational during construction of Phase 
1, generating lease income to land owner

LAND OVERVIEW:

• Located in affluent Colonial Acres neighborhood 

• Excellent visibility from Conestoga Parkway, and direct 
access to public transit on Lexington Road

• Close proximity to green space (Camelot Park, Lexington 
Park) and luxury retail (Conestoga Mall) destinations  

MARKET OVERVIEW:

The Tri-City area of Waterloo, Kitchener, and Cambridge is 
the 4th largest metropolitan area in Ontario, with a population 
of 583,500. Significant growth is forecast, with 185,000 new 
residents settling over the coming 15 years. Local demand for 
qualified Assisted / Independent Living specifically is set to 
increase by 39% over the next 10 years. In addition:

• Northeastern Waterloo is underserved with retirement 
options in immediate vicinity

• Feasibility report completed in July 2017 projects a DSR of 
2.13 for ISL/AL beds and 6.00 for Seniors Apartments in 
2019 

• Comparable high-end assisted living rents range from 
$4,800 to over $6,000 (1 bedroom) 

ZONING:

• Official Plan =  City Urban Area

• Site specific zoning bylaw permits 450 beds per hectare for 
development of retirement/ LTC

• Draft zoning bylaw proposing conversion to Mixed-Use 
Residential (Final draft expected by June) 

• Condo registration possible through Region of Waterloo

OFFERING PRICE:
Unpriced

FOR SALE  
 

215 - 229 LEXINGTON ROAD
WATERLOO, ONTARIO
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FOR SALE  
 

215 - 229 LEXINGTON ROAD
WATERLOO, ONTARIO

THE SENIORS HOUSING GROUP

CONESTOGA MALL

UNIVERSITY OF WATERLOO 
(8 MIN DRIVE) 

RIM BUSINESS PARK 
6 MIN DRIVELEXINGTON ROAD

Located in Colonial Acres, one of Waterloo’s oldest and wealthiest 
neighborhoods. Average household income within 1 km of the site 
is $118k, well above Waterloo average of $78,000
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OFFERING GUIDELINES:

• Cushman & Wakefield ULC (“The Advisor”) has been retained by Deem Management Services to be the exclusive 
advisor for the potential disposition of the development site located at 215-229 Lexington Road, Waterloo Ontario 
(the “Property”)

• Following execution of a Confidentiality Agreement (“CA”), interested buyers will be provided with additional 
property information via access to an online data room

Cushman & Wakefield ULC., Brokerage
CW makes no representations or warranties, express or implied, as to the accuracy or completeness of the information or statements contained herein or otherwise and such information or 
statements should not be relied upon by prospective purchasers without independent investigation or verification. *Sales Representative

FOR SALE  
 

215 - 229 LEXINGTON ROAD
WATERLOO, ONTARIO

CONTACT:

BJ Bhal*
Senior Associate
416 359 2585
bj.bhal@cushwake.com

Dave Kalinowsky*
Associate 
416 359 2363
david.kalinowsky@cushwake.com

CUSHMAN & WAKEFIELD ULC
161 Bay Street | Suite 1500
Toronto, ON M5J 2S1
www.cushmanwakefield.ca

THE SENIORS HOUSING GROUP
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DONALD DAL BIANCO and DEEM MANAGEMENT SERVICES LIMITED and THE 
UPTOWN INC. 
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ONTARIO 
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COMMERCIAL LIST 

Proceeding commenced TORONTO 
 

  
MOTION RECORD 

Approval of Sales Process 
(returnable June 11, 2018) 

 
  

GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto ON   M5G 1V2 
Fax:  416-597-3370 
 
R. Brendan Bissell  (LSUC No. 40354V) 
Tel:  416-597-6489 
Email: bissell@gsnh.com  
 
Lawyers for the Receiver, Crowe Soberman Inc. 
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Court File No.: CV-18-598657-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE  

JUSTICE       

)

)

) 

MONDAY, THE 11TH 

DAY OF JUNE, 2018

 
DONALD DAL BIANCO 

Applicant 
- and - 

 
DEEM MANAGEMENT SERVICES LIMITED and THE UPTOWN INC. 

 
Respondents 

 
 

ORDER 
(Approval of Sale Process) 

 
THIS MOTION made by Crowe Soberman Inc. (“Crowe”), in its capacity as receiver 

(the “Receiver”) of Deem Management Services Limited (“Deem Management”) and The 

Uptown Inc. (“Uptown” and collectively, the “Companies”), for an Order substantially in the 

form enclosed in the Motion Record, was heard this day at 330 University Avenue, Toronto, 

Ontario. 

ON READING the Receiver's Motion Record in respect of this motion, including the notice 

of motion and the first report of the Receiver dated June 8, 2018 (the “First Report”). 

AND  UPON  hearing  the  submissions  of  counsel  for  the  Receiver, and no  one  else 

appearing for any other person on the service list, although duly served as appears from the 

affidavit of service of •  sworn June • , 2018; filed; 

NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time for service of the Motion Record in respect of this 

motion and the First Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 
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- 2 - 

 
 

SALE PROCESS 

2. THIS COURT ORDERS that the sale process as described in the First Report (the “Sale 

Process”), be and is hereby approved. 

3. THIS COURT ORDERS that the Receiver is hereby authorized to carry out the Sale 

Process and to take such steps and execute such documentation as may be necessary or 

incidental to the Sale Process. 

APPROVAL OF RECEIVER’S REPORT AND ACTIVITIES 

4. THIS COURT ORDERS that the First Report and the activities described therein be and 

are hereby approved. 

SEALING 

5. THIS COURT ORDERS that Confidential Appendices 1, 2 and 3 are hereby sealed 

pending the closing of a transaction to sell the Property (as defined in the First Report) and the 

filing of a Receiver’s Certificate. 

MISCELLANEOUS 

6. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court or any 

judicial, regulatory or administrative body in any province or territory of Canada and the Federal 

Court of Canada and any judicial, regulatory or administrative tribunal or other court constituted 

pursuant to the Parliament of Canada or the legislature of any province to act in aid of and to be 

complementary to this Court in carrying out the terms of this Order. All courts, tribunals,  

regulatory  and administrative  bodies are  hereby  respectfully  requested  to make such orders  

and to provide  such assistance as may be necessary  or desirable to give effect to the Order or to 

assist the Receiver and its agents in carrying out the terms of this Order. 

 
       ___________________________________ 
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Court File No. CV-18-598657-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

DONALD DAL BIANCO 

Applicant 

- and - 

 

DEEM MANAGEMENT SERVICES LIMITED and THE UPTOWN INC. 

Respondents 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act 
and Section 101 of the Courts of Justice Act 

 
SERVICE LIST 

(as of June 7, 2018) 

 
TO:  BLANEY MCMURTRY LLP 

Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto, ON  M5C 3G5 
 
David T. Ullmann 
Tel: (416) 596-4289 
Fax: (416) 594-2437 
Email: dullmann@blaney.com  
 
John Wolf 
Tel: (416) 593-2994 
Fax: (416) 596-2044 
Email: jwolf@blaney.com  
 
Alexandra Teodorescu 
Tel:  (416) 596-4279 
Fax: (416) 594-2506 
Email: ateodorescu@blaney.com  
 
Lawyers for the Applicant, Donald Dal Bianco 

Motion Record Page No. 51



- 2 -  
 

AND TO: WAGNER SIDLOFSKY LLP 
  181 University Avenue, Suite 1800 
  Toronto, ON M5H 3M7 
 

Bradley Phillips 
 Tel: (416) 366-3153 

Fax: (416) 364-6579 
Email: bphillips@wagnersidlofsky.com 
 
Lawyers for the Respondents, Deem Management Services Limited and The Uptown Inc. 

AND TO: CROWE SOBERMAN LLP 
2 St. Clair Avenue East, Suite 1100 

 Toronto, ON M4T 2T5 
 
Hans Rizarri  
Tel: (416) 963-7175 
Fax: (416) 929-2555 
Email: hans.rizarri@crowesoberman.com 
 
Receiver 

AND TO: GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, ON  M5G 1V2 

R. Brendan Bissell 
Tel: (416) 597-6489 
Fax: (416) 597-3370 
Email: bissell@gsnh.com 

Lawyers for the Receiver, Crowe Soberman LLP 

AND TO: BATTISTON & ASSOCIATES 
  Barristers & Solicitors  
  1013 Wilson Avenue, Suite 202 
  Toronto, ON M3K 1G1 

Flavio Battiston  
Tel: (416) 630-7151 ext. 229 
Fax: (416) 630-7472 
Email: f.battiston@battistonlaw.com 

Harold Rosenberg 
Tel:  (416) 630-7151 
Fax: (416) 630-7472 
Email: h.rosenberg@battistonlaw.com  

Lawyers for Deep Foundations Contractors Inc.   
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AND TO: OLDFIELD, GREAVES, D’AGOSTINO & SCRIVEN 
  172 King Street South  
  Waterloo, ON N2J 1P8  

Edward L. D’Agostino 
Tel: (519) 576-7200  
Fax: (519) 576-0131 
Email: edagostino@watlaw.com  

Lawyers for Kieswetter Excavating Inc.  

AND TO: FRANK A. SOPPELSA PROFESSIONAL CORPORATION 
  3700 Steeles Avenue West, Suite 600 
  Woodbridge, ON L4L 8K8 

Frank Miceli 
Tel: (905) 856-3700  
Fax: (905) 856-1213 
Email: fmiceli@westonlaw.ca 
 
Lawyers for OneSpace Unlimited Inc.   

AND TO: KOSKIE MINSKY LLP 
20 Queen Street West, Suite 900 
Toronto, ON  M5X 1K6 

Jeffrey A. Armel 
Tel: (416) 595-2069 
Fax: (416) 204-2826 
Email:  jarmel@kmlaw.ca 
 
Lawyers for EXP Services Inc. 
 

 
AND TO: DOOLEY LUCENTI LLP 

10 Checkley Road 
Barrie, ON L4N 1W1 

 
 Eric Gionet 

(Tel) (705) 792-7963 
(Fax) (705) 792-7964 
Email: egionet@dllaw.ca   

 
 Lawyers for Maxion Management Services Inc. 
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AND TO: BENJAMIN SALSBERG BARRISTER PROFESSIONAL CORPORATION 
602-80 Bloor St. W. 
Toronto, ON M5S 2V1 

 
 Benjamin Salsberg 

(Tel) (416) 362-0555 
(Fax) (416) 436-7318 
Email: ben@bensalsberglaw.com    

 
 Lawyers for Maxion Management Services Inc. 

AND TO: INSTITUTIONAL MORTGAGE CAPITAL CANADA INC. 
TD Centre, TD North Tower 
77 King Street West, Suite 4120 
Toronto, ON  M5K 1G8 
 
Darren Schmidt 

  Managing Director - Origination 
(Tel) (416) 814-2592 
Email: darren.schmidt@imcapital.com 
 
Jean Monardo 
Principal Broker and Senior Vice President 
(Tel) (416) 814-3902 
Email: jean.monardo@imservicing.ca 
 

AND TO: ROSE, PERSIKO, RAKOWSKY, MELVIN LLP 
  390 Bay Street, Suite 600 
  Toronto, ON M5H 2Y2 
 

Ronald B. Melvin 
Tel: (416) 868-1908 
Fax: (416) 868-1708 
Email:   rbmelvin@rprlaw.com 
 
Lawyers for Institutional Mortgage Capital Canada Inc.  

Motion Record Page No. 54



- 5 -  
 

AND TO: PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
  155 Wellington Street West, 35th Floor 
  Toronto, ON M5V 3H1 
 
  Jeffrey Larry  
  Tel: (416) 646-4330 
  Fax: (416) 646-4301 
  Email: jeff.larry@paliareroland.com 
 
  Lawyers for Institutional Mortgage Capital Canada Inc. 
 
AND TO: DEPARTMENT OF JUSTICE 

The Exchange Tower 
130 King Street West, Suite 3400 
Toronto, ON  M5X 1K6 

Diane Winters 
Tel: (416) 973-3172 
Fax: (416) 973-0810 
Email: diane.winters@justice.gc.ca 

AND TO: HER MAJESTY THE QUEEN IN  
RIGHT OF THE PROVINCE OF ONTARIO 
AS REPRESENTED BY THE MINISTER OF FINANCE  
Legal Services Branch 
777 Bay Street, 11th Floor 
Toronto, ON  M5G 2C8 

Kevin J. O’Hara 
Tel:  416.327.8463 
Fax: 416.325.1460 
Email:  kevin.ohara@ontario.ca  
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Email Service List: 
 
dullmann@blaney.com; jwolf@blaney.com; ateodorescu@blaney.com; bphillips@wagnersidlofsky.com; 
hans.rizarri@crowesoberman.com; bissell@gsnh.com; f.battiston@battistonlaw.com; 
h.rosenberg@battistonlaw.com; edagostino@watlaw.com; fmiceli@westonlaw.ca; jarmel@kmlaw.ca; 
egionet@dllaw.ca ; darren.schmidt@imcapital.com; jean.monardo@imservicing.ca; 
rbmelvin@rprlaw.com; jeff.larry@paliareroland.com; diane.winters@justice.gc.ca; 
kevin.ohara@ontario.ca; ben@bensalsberglaw.com    

Motion Record Page No. 56



 

 

   Court File No.  CV-18-598657-00CL  
DONALD DAL BIANCO and DEEM MANAGEMENT SERVICES LIMITED and THE 

UPTOWN INC. 
Applicant  Respondents 

  
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

Proceeding commenced TORONTO 
 

  
ORDER 

(Approval of Sale Process) 
 

  
GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto ON   M5G 1V2 
Fax:  416-597-3370 
 
R. Brendan Bissell  (LSUC No. 40354V) 
Tel:  416-597-6489 
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Lawyers for the Receiver, Crowe Soberman Inc. 
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