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ENDORSEMENT OF JUSTICE  OSBORNE: 

1. The company seeks a second extension of the time to make a proposal pursuant to the BIA. 
2. I granted the first extension on June 29. 
3. The Proposal Trustee recommends and supports the extension, and BMO, the dominant secured 

creditor, also supports and consents to the extension. 
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4. I have reviewed the Motion Record, the second report of the Proposal Trustee, and the separately filed 
Confidential Appendix D to that Second Report. 

5. I am satisfied in the circumstances that the requirements set out in section 50.4(9) of the BIA have been 
met. The extension sought does not exceed 45 days, and the company is well within the aggregate six 
month period. The company has acted, and is acting, in good faith and with due diligence. I am satisfied 
that it will likely be able to make a viable proposal if the extension being sought today is granted, and 
further that no creditor would be materially prejudiced if the extension is granted. The last factor is 
particularly true given the consent of BMO present here. 

6. Finally, with respect to Confidential Appendix D to the Second Report of the Proposal Trustee, it contains 
appraisal information about the assets to be disposed of and as such, I am satisfied that it should remain 
confidential and sealed pending the filing by the Proposal Trustee of its Certificate confirming the 
completion of the sale of those assets. To make that material public before that time would impair and 
jeopardize the process being undertaken by the Proposal Trustee for the benefit of creditors. I am 
satisfied that the test for the sealing order as set out in Sierra Club and Sherman Estate has been met. I 
direct counsel for the Proposal Trustee to file a physical copy of the confidential material with the 
Commercial List Office in an envelope clearly marked: “Confidential and Sealed pursuant to Court order. 
Not to form part of the public record.” 

7. Order to go in the form signed by me today on the consent of the parties which order is effective without 
the necessity of issuing and entering. 

 

 




