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Court File No.  31-2303814 

Estate File No. 31-2303814 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE 

CITY OF TORONTO, IN THE PROVINCE OF ONTARIO 

CROWE SOBERMAN INC., in its capacity as  

Licensed Insolvency Trustee of 1482241 Ontario Limited 

NOTICE OF MOTION 

(Returnable March 16, 2018) 

 

 

THE MOVING PARTY, 1482241 Ontario Limited (“148 Ontario” or the 

“Company”), will make a motion to the Court to be heard, on March 16, 2018, at 10:00 a.m., or 

as soon after that time as the motion can be heard at 330 University Avenue, Toronto, Ontario, 

M5G 1R7.   

 PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order substantially in the form attached at Tab 3 of the Motion Record, inter alia: 

a) abridging the time for and validating the service of the Notice of Motion and the 

Motion Record; and 

b) extending the time for 148 Ontario to file a proposal to and including April 13, 

2018;   
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2. Such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

Background  

1. 148 Ontario is the registered owner of the lands and premises located at 240 Duncan Mill 

Road, Toronto, Ontario (“Duncan Mill Property”), a multi-unit, commercial building;  

2. On October 13, 2017, 148 Ontario commenced restructuring proceedings under the 

Bankruptcy and Insolvency Act (“BIA”) by filing a Notice of Intention to Make a 

Proposal (“NOI”);  

3. Crowe Soberman Inc. is the proposal trustee with respect to the Company’s NOI 

(“Proposal Trustee”);  

4. On November 3, 2017, the Honourable Mr. Justice Hainey approved a sale solicitation 

process with respect to the Duncan Mill Property (“Sales Process”), granted an 

administration charge in favour of the Proposal Trustee and other professionals, and 

approved a debtor-in-possession funding arrangement between 148 Ontario and Caruda 

Holdings Ltd. (“DIP Lender”);  

5. Pursuant to the Order of Justice Hainey, dated December 20, 2017, the deadline for the 

Company to file a proposal was extended to February 5, 2018. The Court also extended 

the Bid Deadline and various milestones under the Sales Process;  

6. On February 2, 2018, the Court extended the stay of proceedings to March 22, 2018;  
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Sales Process 

7. The Company’s principal, Alain Checroune, has expressed an interest to the Proposal 

Trustee in bidding for the Company’s business and assets under the Sales Process either 

through the DIP Lender, another corporate entity, or personally. Consequently, the 

Company has not had any input or involvement in the Sales Process;  

8. Pursuant to the December 20
th

 Order, the Bid Deadline for submitting binding offers 

under the Sales Process was extended to February 15, 2018, with corresponding 

milestones also being extended; 

9. The Proposal Trustee conducted the sale of Property in accordance with the Sales 

Process, and has selected a successful bidder following an auction. It is anticipated that 

the sale will close on March 29, 2018;   

Extension of time to make a Proposal  

10. The time for filing the proposal expires on March 22, 2018;  

11. The Company requires an extension of time so that the sale of the Property can close, and 

for the Company to make a proposal to its creditors;  

12. The Company has acted and continues to act in good faith and with due diligence in these 

proceedings;  

13. 148 Ontario will likely be able to make a viable proposal if the extension of time to and 

including April 13, 2018 is granted;  

14. No creditors would be materially prejudiced if the stay of proceedings continued to the 

requested date;  
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15. The extension period requested is the last date within the 6 month period provided by 

under the BIA, and the extension being sought is less than the allotted 45 days;   

16. Subsection 50.4(9) provides the Court with the jurisdiction to extend the stay of 

proceedings;  

17. The inherent jurisdiction of this Honourable Court; 

18. Such further and other grounds as counsel may advise and this Honourable Court may 

permit.  

19. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

application: 

20. The Affidavit of  Alain Checroune, sworn March 13, 2018;  

21. The Fourth Report of the Proposal Trustee, dated March 8, 2018; and  

22. Such further and other evidence as this Honourable Court may permit. 

March 13, 2018 
 

BLANEY McMURTRY LLP 

Barristers and Solicitors 

1500 - 2 Queen Street East 

Toronto, ON   M5C 3G5 

 

David Ullmann (LSUC #423571) 

Tel: (416) 596-4289 

Fax: (416) 594-2437 

dullmann@blaney.com 

 

Alexandra Teodorescu (LSUC #63889D) 

Tel: (416) 596-4279 

Fax: (416) 594-2506 

ATeodorescu@blaney.com 

Lawyers for 1482241 Ontario Limited 
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Court File No.  31-2303814 
Estate File No. 31-2303814 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN BANKRUPTCY AND INSOLVENCY 
 

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE 
CITY OF TORONTO, IN THE PROVINCE OF ONTARIO 

CROWE SOBERMAN INC., in its capacity as  
Licensed Insolvency Trustee of 1482241 Ontario Limited 

AFFIDAVIT OF ALAIN CHECROUNE 
(Sworn March 13, 2018) 

 I, ALAIN CHECROUNE, of the City of Toronto in the Province of Ontario, make oath 

and swear: 

1. I am the President and a director and officer of 1482241 Ontario Limited (“148 Ontario” 

or the “Company”), and as such I have personal knowledge of the matters to which I depose to 

herein. Where this affidavit is based upon information received from others, I have identified the 

source of that information, and verily believe that information to be true.  

2. I swear this affidavit in support of a motion brought by 148 Ontario for an Order 

extending the time for 148 Ontario to file a proposal to and including April 13, 2018.   

Background 

3. 148 Ontario is the registered owner of 240 Duncan Mills Road, Toronto, Ontario (the 

“Property”). The Property is a multi-unit, commercial building located near the intersection of 

Highway 401 and Don Mills Road in Toronto, Ontario. The Company has no other business or 
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material assets.  

4. On October 13, 2017, 148 Ontario filed a Notice of Intention to Make a Proposal 

(“NOI”) under the Bankruptcy and Insolvency Act. Crowe Soberman Inc. is the proposal trustee 

for the Company (“Proposal Trustee”).  

5. In furtherance of its proposal, the Company sought and obtained an Order from the 

Honourable Mr. Justice Hainey on November 3, 2017 (“November 3rd Order”) approving a sale 

solicitation process with respect to the Property (“Sales Process”), granting an administration 

charge in favour of the Proposal Trustee and other professionals, and approving a debtor-in-

possession funding arrangement (“DIP”) between 148 Ontario and Caruda Holdings Ltd. (“DIP 

Lender”). A copy of the November 3rd Order is attached hereto and marked as Exhibit “A”.  

6. On December 20, 2017, Justice Hainey extended the time for the Company to file its 

proposal to February 5, 2018, and also extended the deadline for certain milestones under the 

Sales Process (“December 20th Order”). A copy of the Court’s Order, dated December 20, 2017 

is attached hereto and marked as Exhibit “B”.  

7. On February 2, 2018, the Court extended the stay of proceedings again to March 22, 

2018. A copy of the Court’s Order dated February 2, 2018 is attached hereto and marked as 

Exhibit “C”.  

8. The balance of this affidavit provides an update with respect to the Sales Process and 

outstanding litigation following the Court’s Order of February 2, 2018.  
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Sales Process 

9. In accordance with the timelines under the Sales Process, on or about December 15, 

2017, I advised the Proposal Trustee that I would be bidding in the Sales Process either through 

the DIP Lender, another corporate entity, or in my personal capacity. Given that I had expressed 

an interest in bidding for the Company’s business and assets, the Company has had no 

involvement or input into the Sales Process since December 15th, in accordance with this Court’s 

November 3rd Order.  

10. Pursuant to the December 20th Order, the Bid Deadline for submitting binding offers 

under the Sales Process was extended to February 15, 2018, and an auction was held thereafter. 

11. I am advised by the Proposal Trustee that it has selected a successful bidder and is 

working towards closing the sale transaction. I have not been advised of the final sale price of the 

Property, but am advised that the minimum bid during the auction was as set out in the auction 

instructions.  As such, I am operating on the understanding that the sale price must be at least in 

that amount, in which case the Company supports the sale.   

12. I have written to the Proposal Trustee to inquire as to the amount of the purchase price. 

The Proposal Trustee has not disclosed the amount of the purchase price to me. In the event that 

the purchase price is less than the minimum auction bid amount, I object to the sale. 

13.  During the Sales Process the Company was advised by Cushman & Wakefield, the 

listing agent, that it had received expressions of interest from serious bidders in excess of the 

minimum auction price. I am aware that the DIP Lender submitted a bid in the bidding process 

which was very close to the minimum auction price. In the event that the Property is to be sold 
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for a price which is not at least the minimum auction price, the Sales Process has been flawed 

and neither it nor the proposed sale should be approved.  

14. I am advised by the Proposal Trustee that the sale of the Property is supposed to close on 

March 29, 2018.   

The “Property Claimants” 

15. I have reviewed the material included in the Proposal Trustee’s Fourth Report with 

respect to the alleged property claim of the “Property Claimants” as defined therein. I share the 

Proposal Trustee’s conclusion that the alleged Property Claim is invalid and should be 

disallowed by this Court.  

16. It is the Company’s position that the claims of the Property Claimants are entirely 

without merit. Indeed, it is Company’s position that the Property Claimants owe the Company in 

excess of $1,200,000 arising out of their illegal termination of their lease with the Company and 

failure to honour their obligations thereunder. 

17. Assuming the Company is satisfied on the issue of price discussed above and accordingly 

supports the sale, the Company requires that clear title be conveyed to the Purchaser without any 

reservation with respect to the alleged Property Claim. To the extent their claim had any merit, 

the opportunity to assert it was upon the approval of the Sales Process at which time, I am 

advised by my counsel, it was squarely before the Court.  

18. The Company has incurred substantial costs and spent its valuable and limited time in 

this restructuring in reliance on the understanding that the Sales Process was approved and that 

the Property would be transferred to a successful purchaser in that process. The Company has 
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less than a month within which to file its proposal or it will be bankrupt.  

Proposed Distributions to Mortgagees 

19. The Company supports the eventual payment from the proceeds of the amounts owing to 

the various mortgagees as proposed by the Proposal Trustee. However, when the Company 

considered paying out these Mortgages in December, the Company received payout statements 

from the First Mortgagee which included some items of concern which were added to the debt. 

In addition, the Company has an outstanding dispute, which is known to the Second Mortgagee, 

with respect to the calculation of their debt arising from a dispute about the interest due.  

20. The Proposal Trustee’s report does not contain a payout statement for these lenders or an 

opinion from the Proposal Trustee as to what is owing to each of them. Subsequent to the 

Proposal Trustee serving its report we have advised the Proposal Trustee of these issues. The 

Company is of the view that nothing should be paid to any lenders until the Company, the 

Proposal Trustee and the relevant lenders have reached an agreement as to the amount owing 

(which the Company undertakes to do promptly once payout statements are received) or there is 

a further order of this Court.  

Aird & Berlis Fees 

21. I have had a chance to conduct an initial review the fees of Aird & Berlis, counsel to the 

Proposal Trustee, which have been put forward for approval in the Proposal Trustee’s report. It 

was my understanding that fees for the restructuring professionals in this matter would not be 

paid until after the Property was sold.  To date nothing has been paid to Company counsel, for 

example.  
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22. I had expected that the fees of the Proposal Trustee, its counsel and Company counsel 

would all be reviewed in the context of the sale having been complete. It is difficult for me to 

form an opinion on the appropriateness of these fees in isolation and without knowing the final 

outcome of the Sales Process (including the amount of the purchase price for the Property). 

23. I also am reviewing these accounts for the first time and I have some questions which I 

intend to review with the Proposal Trustee.  Given the foregoing, and the fact that the materials 

disclose no urgency which requires payment of these fees at this time, the approval of these fees 

should be deferred to another date.   

Avison Young 

24. Avison Young was appointed as property manager by the Proposal Trustee in accordance 

with the November 3rd Order. The Company was not consulted on the form of agreement entered 

into between the Proposal Trustee and Avison Young.  

25. But for the fact that we have been advised by the Proposal Trustee that the purchaser 

required that there be no changes to the Property pending the closing of the sale, the Company 

would have sought an order of this Court in this motion to remove Avison Young. 

26. In my view, Avison Young has mismanaged the Property during the term of its 

engagement, and has extracted fees from the rental income of the Property that are in excess of 

the amounts it was authorized to take under its engagement letter. 

27. It is our understanding that Avison Young was to be paid only $10,000 per month. To the 

extent Avison Young has paid itself any amounts in excess of that, those amounts should be 

reimbursed to the Company immediately. 
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28. Among our concerns with Avison Young, beyond their inappropriate fees, are the 

following: 

(a) Avison Young has authorized payment to tenants for work conducted by the 

tenants which is properly tenant work and not the responsibility of the landlord; 

(b) Avison Young has hired third party service providers, such as WTA Engineers, 

who have provided alarmist and expensive reports that have suggested huge 

expenses be taken on by the estate which, upon  further examination, have proven 

to be unnecessary;  

(c) Avison Young has without notice to the Company hired new entities  to service 

the building at a higher service fee/cost than the current or previous entities 

engaged by the Company; 

(d) Avison Young has not collected any revenue for the parking spaces related to the 

building;  

(e) Avison Young has not provided in full the monthly financial reconciliations 

requested by the Company on a monthly basis, despite many requests for same 

(f) Avison Young has not been responsive to tenant demands and generally has done 

a poor job in managing the premises;  

(g) Avison Young has not sought the input of the Company on the various expenses it 

seeks to authorize, nor, to my knowledge, has it in most cases sought the approval 

of the Proposal Trustee of those expenses. This has resulted in Avison Young 

over paying for services or paying for unnecessary services; and  

(h) Avison Young has not paid expenses when due, such as the expense owing to 

Colliers, without consultation or explanation to or with the Company, which 
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reflects poorly on the Company. 

29. We have repeatedly made these concerns known to the Proposal Trustee and to Avison 

Young. 

30. These issue with Avison Young has resulted in the Company having to incur professional 

fees and to engage its own service providers to remedy matters related to the building.  

31. In my view the engagement of Avison Young has increased the costs related to this 

process, rather than diminishing or stabilizing them. The Company is considering whether or not 

it has any remedy against Avison Young for reimbursement or damages. 

Outstanding Litigation 

32. All of the actions against me and 148 Ontario discussed in my initial affidavit in these 

proceedings continue to be stayed under the relevant provisions of the Bankruptcy and 

Insolvency Act.   

33. Counsel for the plaintiff in the matter styled 2144688 Ontario Ltd. v. 1482241 Ontario 

Ltd., Court File No. CV-10-416517 has requested that the Company return the $100,000 deposit 

held in trust as a deposit on the purchase of the Property.  A trial decision has been rendered 

dismissing this matter and ordering the return of the deposit to the plaintiff.  The plaintiff has 

appealed the trial decision and has requested that 148 Ontario return the deposit to the 

plaintiff.  The Company has not agreed to return the deposit to the plaintiff because of the effect 

of the stay of proceedings, the pending appeal (which has been stayed), and the unpaid cost 

award of the plaintiff. Attached hereto and marked as Exhibit “D” is a true copy of email 

correspondence from Aaron Grossman to Robert Cohen, dated March 6, 2018.   
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34. The Strone Corporation v. 1482241 Ontario Ltd., Court File No. SC-16-8543, matter 

before the Small Claims Court was scheduled by the Court for a trial on March 9, 2018.  148 

Ontario advised the Court and opposing counsel of the stay of proceedings in effect and that it 

would not attend at the trial. The Company believes that is has no serious exposure to liability in 

this matter in any event.  Attached hereto and marked as Exhibit “E” is a true copy of a letter 

from Aaron Grossman to the Court, with copy to opposing counsel, dated February 13, 2018.   

35. 148 Ontario is a defendant in an existing slip and fall personal injury matter which is 

being defended by the Company’s property insurer and was issued in June 2015. This matter was 

not initially disclosed as one of the Company’s ongoing litigation matters because it was being 

handled completely by the insurer.  This matter is also subject to the stay of the proceedings.  I 

am advised by my lawyers that counsel for the plaintiffs are considering bringing a lift-stay 

motion to have the insurer proceed with the defence of the matter.  Attached hereto and marked 

as Exhibit “F” is a true copy of the amended statement of claim in Yoo v. 148 Ontario in Court 

File No. CV-15-529520-00.  

36. 148 Ontario was recently served with a statement of claim in another action for personal 

injuries following an alleged slip and fall at the Property.  148 Ontario intends to advise the 

plaintiff that it is subject to a stay of proceedings and to report the matter to its property insurer 

and expects that it will be covered by the Company’s policy of insurance.  Attached hereto and 

marked as Exhibit “G” is a true copy of the statement of claim in Sternberg v. 148 Ontario 

issued on January 15, 2018.    

Stay Extension 

37. Since the date of the filing of the NOI, 148 Ontario has been acting in good faith and with 
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Ariyana Botejue

From: Aaron Grossman
Sent: March-06-18 4:51 PM
To: Cohen, Robert (rcohen@casselsbrock.com)
Cc: Ariyana Botejue; David T. Ullmann (dullmann@blaney.com); Miranda Spence 

(mspence@airdberlis.com)
Subject: RE: Bitton and Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114]

Hi Bob, 
 
As you know, we are acting as restructuring counsel to 148 Ontario Ltd.  We do not believe that we can provide your 
client with the funds held in trust at this time for the following reasons.  This matter has not been finalized as your client 
has appealed the trial decision and cost award, there is a stay of proceedings against 148 and I understand that your 
client may not have satisfied the Cost award of Faieta J. dated March 21, 2016.  We are not sure if you have been in 
touch with counsel for the proposal trustee but we are copying them on this email so that they can provide their input as 
well. 
 
We or counsel for the Trustee will be in touch with you when a proposal is ultimately made.  We trust the foregoing is 
satisfactory, if you have any questions or concerns please don’t hesitate to contact me. 

Regards, 

Aaron Grossman 
Associate 
agrossman@blaney.com 

 416-593-3979 |  416-594-5099 
 

From: Cohen, Robert [mailto:rcohen@casselsbrock.com]  
Sent: March-06-18 4:09 PM 
To: David T. Ullmann 
Cc: Larry Keown 
Subject: RE: Bitton and Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114] 
 
David, 
 
Please advise of your position on the $100K deposit by end of week, failing which we expect to receive instructions to 
bring a motion for the release of those fund to our client, with interest and costs. 
 
Thanks, 
 
Bob 
 

 

Robert Cohen 
Direct: +1 416 869 5425 • Fax: +1 416 350 6929 • rcohen@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, M5H 3C2 
www.casselsbrock.com  

 
From: Cohen, Robert [mailto:rcohen@casselsbrock.com]  
Sent: Friday, February 09, 2018 12:02 PM 
To: dullmann@blaney.com 
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Cc: Larry Keown 
Subject: RE: Bitton and Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114]  
 
David, 
 
May I please have a response to the email below? 
 
Thanks, 
 
Bob 
 

 

Robert Cohen 
Direct: +1 416 869 5425 • Fax: +1 416 350 6929 • rcohen@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, M5H 3C2 
www.casselsbrock.com  

 
From: Cohen, Robert [mailto:rcohen@casselsbrock.com]  
Sent: Thursday, February 01, 2018 1:34 PM 
To: dullmann@blaney.com 
Cc: Larry Keown 
Subject: Bitton and Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114]  
 
David, 
 
Further to my voicemail message, I act for Claude Bitton and 2144688 Ontario Ltd. in connection with litigation against 
Mr. Checroune’s company, 1482241 Ontario Ltd, in respect of 240 Duncan Mill. As you will see below, I have been in 
contact with Larry Keown (on copy) with respect to the retrieval of my client’s $100,000 deposit, plus interest, which is 
to be returned in accordance with a trial decision, as attached. 
 
Do you act for the Proposal Trustee of 1482241 Ontario Ltd., and if so, will your client consent to the release of the 
deposit and interest to my client? If you do not act for the Proposal Trustee, please let me know who you believe does 
indeed so act. 
 
Thanks for your anticipated cooperation. 
 
Bob 
 

 

Robert Cohen 
Direct: +1 416 869 5425 • Fax: +1 416 350 6929 • rcohen@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, M5H 3C2 
www.casselsbrock.com  

 
From: Cohen, Robert [mailto:rcohen@casselsbrock.com]  
Sent: Wednesday, January 10, 2018 12:56 PM 
To: Larry Keown 
Cc: Tim Deeth; pollockandpollock@rogers.com 
Subject: RE: Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114]  
 
Understood. Thanks for clarifying. 
 
I will contact the Proposal Trustee to seek his position on behalf of Mr. Checroune and his company. 
 
Regards, 
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Bob 
 

 

Robert Cohen 
Direct: +1 416 869 5425 • Fax: +1 416 350 6929 • rcohen@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, M5H 3C2 
www.casselsbrock.com  

 
From: Larry Keown [mailto:Larry.Keown@devrylaw.ca]  
Sent: Wednesday, January 10, 2018 12:42 PM 
To: Cohen, Robert 
Cc: Tim Deeth; pollockandpollock@rogers.com 
Subject: RE: Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114] 
 
Robert,  
 
I was not suggesting that we intend to release or transfer the funds.   
 
I was, however, suggesting that we could not release the funds solely on the basis of your client’s direction (and without 
the approval of Mr. Checroune’s representatives), given the circumstances.  In lieu of a motion, I suggest that we simply 
ask for the position of Mr. Checroune and/or the Proposal Trustee.   
 
As you know, we do not act for Mr. Checroune, so, we do not have full particulars of the outstanding cost awards.  We 
are, however, aware that there may be some such awards and hence my concern with releasing the funds without 
approval from Mr. Checroune or his representatives. 
 
Larry W. Keown 
Managing Partner 
DEVRY SMITH FRANK LLP 
Lawyers & Mediators  
Direct Line: (416) 446-5815 
E-mail: larry.keown@devrylaw.ca 
 
Independent Member of the GGI Professional Alliance 
 
Toronto Office: 
95 Barber Greene Road, Suite 100 
Toronto, Ontario, Canada M3C 3E9 
Tel : 416-449-1400 | Fax: 416-449-7071 
 
Barrie Office: 
85 Bayfield Street, 3rd Floor 
Barrie, Ontario, Canada L4M 3A7 
Tel: 705-812-2100 | Fax: 1 705-730-6871 
 
Whitby Office: 
209 Dundas St E, Suite 401 
Whitby, Ontario, Canada L1N 7H8 
Tel: 289-638-3171 | Fax: 1-844-449-7071 
 
This email is intended solely for the addressee(s) and may contain privileged or confidential information. The sender does not waive 
any privilege, copyright or other rights.  If you have received this email in error, please delete it and notify the sender of the error by 
reply email or otherwise.  
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From: Cohen, Robert [mailto:rcohen@casselsbrock.com]  
Sent: January-10-18 11:13 AM 
To: Larry Keown <Larry.Keown@devrylaw.ca> 
Cc: Tim Deeth <Tim.Deeth@devrylaw.ca>; pollockandpollock@rogers.com 
Subject: RE: Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114] 
 
Thanks for your email, Larry.  
 
As you know, it is our position that the $100,000 deposit, plus interest, belongs to my client (which was confirmed when 
your client’s counterclaim for the deposit was dismissed at trial), never formed part of the assets of Mr. Checroune or 
any of his companies, and any transfer of those funds by your firm without my client’s approval would be a breach of 
trust by your firm. 
 
As such, please confirm that you will not release any portion of these trust funds, or interest thereon, without either my 
client’s approval or a court order obtained with prior adequate notice to my client. In the interim, I will seek instructions
to bring a motion on behalf of m client to have the deposit, with interest, released to my client. 
 
As well, please provide particulars of any “outstanding costs awards” between our respective clients, as referenced in 
your email below. I am not aware of any such outstanding costs awards at this time. 
 
 
Regards 
 
Bob 

 

Robert Cohen 
Direct: +1 416 869 5425 • Fax: +1 416 350 6929 • rcohen@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, M5H 3C2 
www.casselsbrock.com  

 
From: Larry Keown [mailto:Larry.Keown@devrylaw.ca]  
Sent: Tuesday, January 09, 2018 10:21 AM 
To: Cohen, Robert 
Cc: Tim Deeth; pollockandpollock@rogers.com 
Subject: RE: Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114] 
 
 
Robert,  

I am responding to your below email to Tim. 

I confirm that Devry Smith Frank is holding the funds in an interest bearing trust account. 

Mr. Checroune’s company is not bankrupt, as it has filed a Notice of Intention to make a Proposal.  I also understand 
that there may be some outstanding costs awards between your client and Mr. Checroune’s company.  Accordingly, DSF 
will not be able to release the funds based on a direction from your client alone and we would need direction from the 
Proposal Trustee and/or Mr. Checroune. 

Thank you. 

Larry W. Keown 
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Managing Partner 
DEVRY SMITH FRANK LLP 
Lawyers & Mediators  
Direct Line: (416) 446-5815 
E-mail: larry.keown@devrylaw.ca 
 
Independent Member of the GGI Professional Alliance 
 
Toronto Office: 
95 Barber Greene Road, Suite 100 
Toronto, Ontario, Canada M3C 3E9 
Tel : 416-449-1400 | Fax: 416-449-7071 
 
Barrie Office: 
85 Bayfield Street, 3rd Floor 
Barrie, Ontario, Canada L4M 3A7 
Tel: 705-812-2100 | Fax: 1 705-730-6871 
 
Whitby Office: 
209 Dundas St E, Suite 401 
Whitby, Ontario, Canada L1N 7H8 
Tel: 289-638-3171 | Fax: 1-844-449-7071 
 
This email is intended solely for the addressee(s) and may contain privileged or confidential information. The sender does not waive 
any privilege, copyright or other rights.  If you have received this email in error, please delete it and notify the sender of the error by 
reply email or otherwise.  
 
 
 

 

 

 
Begin forwarded message: 

From: "Cohen, Robert" <rcohen@casselsbrock.com> 
Date: January 8, 2018 at 1:11:36 PM EST 
To: "timothy.deeth@devrylaw.ca" <timothy.deeth@devrylaw.ca> 
Cc: Rob Pollock <pollockandpollock@rogers.com> 
Subject: Checroune re 240 Duncan Mill [IWOV-LEGAL.FID1192114] 

Tim, 
  
Further to my voicemail message, I confirm that I have been re-retained by Claude Bitton and 2144688 
Ontario Ltd. in connection with the litigation involving 1482241 Ontario Ltd. and 240 Duncan Mill. I 
understand that Mr. Checroune’s company has filed for bankruptcy; however, please confirm that you 
continue to hold my client’s $100,000 deposit, plus interest, in trust, and that it may be returned to my 
client upon further direction from my client. 
  
Regards, 
 
Bob 
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Robert Cohen 
Direct: +1 416 869 5425 • Fax: +1 416 350 6929 • rcohen@casselsbrock.com
2100 Scotia Plaza, 40 King Street West, Toronto, Ontario, M5H 3C2 
www.casselsbrock.com  

  
 

This message, including any attachments, is privileged and may contain confidential information 
intended only for the person(s) named above. Any other distribution, copying or disclosure is 
strictly prohibited. Communication by email is not a secure medium and, as part of the 
transmission process, this message may be copied to servers operated by third parties while in 
transit. Unless you advise us to the contrary, by accepting communications that may contain 
your personal information from us via email, you are deemed to provide your consent to our 
transmission of the contents of this message in this manner. If you are not the intended recipient 
or have received this message in error, please notify us immediately by reply email and 
permanently delete the original transmission from us, including any attachments, without 
making a copy.  
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Court File No.  31-2303814 

Estate File No. 31-2303814 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE  ) FRIDAY,    THE    16
TH

     DAY 

 )  

MR. JUSTICE HAINEY ) OF     MARCH,    2018 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE 

CITY OF TORONTO, IN THE PROVINCE OF ONTARIO 

ORDER 

THIS MOTION made by 1482241 Ontario Limited (“Debtor”) for an Order extending 

the time within which a proposal must be filed to and including April 13, 2018, was heard this 

day at 330 University Avenue, Toronto, Ontario. 

ON READING the Affidavit of Alain Checroune, sworn March 13
th

, 2018, the Fourth 

Report of Crowe Soberman Inc., in its capacity as Licensed Insolvency Trustee with respect to 

the Debtor (in such capacity, the “Proposal Trustee”), dated March 7, 2018, and on hearing the 

submissions of counsel for the Debtor and counsel for the Proposal Trustee, and those other 

parties present, no one appearing for any other person on the service list, although duly served as 

appears in the affidavit of service of Ariyana Botejue, filed.   
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.  

EXTENSION OF TIME TO FILE PROPOSAL 

2. THIS COURT ORDERS that the time in which the Debtor is required to file a proposal 

is hereby extended to and including April 13, 2018.  

 

 

 
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