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SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE CITY 

OF TORONTO, IN THE PROVINCE OF ONTARIO 

CROWE SOBERMAN INC., in its capacity as  

Licensed Insolvency Trustee of 1482241 Ontario Limited 

 

NOTICE OF MOTION 

(Returnable January 17, 2020) 

THE MOVING PARTY, 1482241 Ontario Limited (“148 Ontario” or the “Company”), will 

make a motion to a Judge on January 17, 2020, at 10:00 a.m., or as soon after that time as the motion can 

be heard, at 330 University Avenue, Toronto, Ontario, M5G 1R7.   

 PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order  

a) if necessary, abridging the time for and validating the service of the Notice of Motion and 

the Motion Record; 

b) directing Crowe Soberman Inc. (“Crowe Soberman”), in its capacity as proposal trustee 

for the Company (“Proposal Trustee”), to release substantially all of the Company’s funds 

currently in Crowe Soberman’s possession and control to the Company;  and 
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2. Such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

Background  

1. 148 Ontario was the registered owner of the lands and premises located at 240 Duncan Mill Road, 

Toronto, Ontario (“Property”), a multi-unit, commercial building;  

2. On October 13, 2017, 148 Ontario commenced restructuring proceedings under the Bankruptcy and 

Insolvency Act (“BIA”) by filing a Notice of Intention to Make a Proposal (“NOI”);  

3. Crowe Soberman Inc. is the proposal trustee with respect to the Company’s NOI (“Proposal 

Trustee”);  

4. The Proposal Trustee entered into a transaction to sell the Property, which was approved by the 

Court on March 16, 2018 (“Approval and Vesting Order”). The Approval and Vesting Order also 

states that the proceeds from the sale of the purchased assets (“Sale Proceeds”) would be held by 

the Proposal Trustee in trust, pending further Order of the Court;  

5. The Company made a proposal to its creditors (“Proposal”) on or about April 12, 2018. The 

creditors voted in favour of the Proposal at the creditors’ meeting; 

6. The Proposal was approved by the Court on June 12, 2018 (“Approval Order”);  

7. Mirroring the terms of the Proposal, the Approval Order also set out a process for the determination 

of claims filed by creditors in the estate. The Proposal Trustee was to make an initial determination 

as to whether a claim ought to be admitted or disallowed, but the Company is ultimately 

adjudicating the claim if necessary;  

8. Pursuant to the Proposal, the Company was to pay amounts owing to the creditors with valid claims 
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from the Sale Proceeds and the proceeds realized from any law suit commenced against Avison 

Young. The Company retained its other assets; 

9. The Company has continued in business since June 2018 and has pursued real estate opportunities 

and investments; 

10. Pursuant to the Approval Order, the Proposal Trustee had made an initial determination for every 

claim in the Proposal Proceedings; 

11. Between March 2018 and October 18, 2018, all amounts owing to the secured creditors were paid 

in full in accordance with various orders of the Court; 

12. All undisputed claims have now been paid by the Proposal Trustee; 

13. On December 6, 2019, Justice Pattillo ordered that the remaining creditors’ claims in dispute, 

except for the claim of Allevio Clinic #1 Toronto Inc. o/a Allevio Inc. (“Allevio”) that is currently 

subject to an appeal from disallowance, provided until January 6, 2020 to advise the Company that 

it continued to assert a claim in the Proposal or otherwise forfeit their claim (“Claims 

Confirmation Process”); 

14. Two of the seven creditors have now forfeited their claims by failing to correspond with the 

Company by January 6, 2020; 

15. Only $223,157.03 remains in dispute between the Company and the remaining creditors subject to 

the Claims Confirmation Process; 

16. $486,050.06 in in dispute between the Proposal Trustee, the Company, and Allevio; 

17. Alain Checroune, in his personal capacity, and Caruda Holdings Ltd. also maintain their claims in 

the proposal proceeding; 
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18. The only remaining steps to be completed in the administration of the Company’s estate involves 

seeking the final determination of the creditors’ claims that remain in dispute; 

19. Although the administration of the Company’s estate is substantially complete, the Proposal 

Trustee remains in possession and control of a portion of the Sale Proceeds; 

Remaining funds should be disbursed to the Company  

20. It was initially anticipated that the Proposal Trustee would hold on to the Sale Proceeds for a short 

period of time following the closing of the Sale. There is no reason for it to continue to do so. The 

Proposal does not require the Proposal Trustee to hold the Sale Proceeds pending determination of 

the claims; 

21. The most cost-effective and straight-forward way to move forward is for the Proposal Trustee to 

be relieved from holding the Sale Proceeds in trust, and to allow the Company to have access to its 

own money; 

22. It is usual in a debtor driven restructuring for the debtor to have access to its funds;  

23. There is no reason why the Company should be required to have funds tied up with the Proposal 

Trustee while it litigates the remaining disputed claims of unsecured creditors, which the Company 

has in each case denied; 

24. The Endorsement of Justice Pattillo indicating the intention of the Company to take possession of 

these funds was provided to the service list and all the disputed claimants on December 10, 2019 

by the Proposal Trustee and no objections were received; 

25. The Proposal Trustee does not oppose the relief sought herein; 

26. The inherent jurisdiction of this Honourable Court; and 
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27. Such further and other grounds as counsel may advise and this Honourable Court may permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The Affidavit of Alain Checroune, sworn January 13, 2020;  

2. Such further and other evidence as this Honourable Court may permit. 

January 13, 2020 
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Court File No.  31-2303814 

Estate File No. 31-2303814 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE  ) TUESDAY, THE 17th DAY 

 )  

 ) OF JANUARY, 2020 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE 

CITY OF TORONTO, IN THE PROVINCE OF ONTARIO 

ORDER 

THIS MOTION made by 1482241 Ontario Limited (“Debtor”) for an Order authorizing 

the release of funds in the hands of Crowe Soberman Inc., in its capacity as Licensed Insolvency 

Trustee with respect to the Debtor (in such capacity, the “Proposal Trustee”), to the Debtor was 

heard on January 17, 2020 at 330 University Avenue, Toronto, Ontario. 

ON READING the Affidavit of Alain Checroune dated January 13, 2020, and on hearing 

the submissions of counsel for the Debtor, counsel for the Proposal Trustee, and those other 

parties present, and noting that no one appearing for any other person on the service list, 

although duly served as appears in the affidavit of service of ●, filed.   
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion was properly returnable on 

January 17, 2020 and hereby dispenses with further service thereof.  

DISTRIBUTION OF FUNDS 

2. THIS COURT ORDERS that the Proposal Trustee is hereby authorized and directed to 

release all of the funds in its hands derived from the sale of 240 Duncan Mills Road, and any 

other funds in its hands from any other asset or operation of the Debtor, to the Debtor except for 

$15,000, which the Proposal Trustee is required to retain as a Proposal Default Fund (as defined 

in the Proposal). 

3. THIS COURT ORDERS that nothing in this Order alters in any way the terms of the 

Proposal, or the obligations or responsibilities of any party thereunder.  
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