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NOTICE OF MOTION 

(Returnable December 18, 2017) 

 

 

THE MOVING PARTY, 1482241 Ontario Limited (“148 Ontario” or the 

“Company”), will make a motion to the Court to be heard, on Monday, December 18, 2017, 

2017, at 9:30 a.m., or as soon after that time as the motion can be heard at 330 University 

Avenue, Toronto, Ontario, M5G 1R7. 

 PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order substantially in the form attached at Tab 3 of the Motion Record, inter alia: 

a) abridging the time for and validating the service of the Notice of Motion and the 

Motion Record;  

b) extending the time for 148 Ontario to file a proposal to and including February 5, 

2018;   
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c) amending and extending certain milestones in the Sales Process (as defined

below); 

2. Such further and other relief as this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE: 

Background 

1. 148 Ontario is the registered owner of the lands and premises located at 240 Duncan Mill

Road, Toronto, Ontario (“Duncan Mill Property”), a multi-unit, commercial building; 

2. On October 13, 2017, 148 Ontario commenced restructuring proceedings under the

Bankruptcy and Insolvency Act (“BIA”) by filing a Notice of Intention to Make a 

Proposal (“NOI”); 

3. Crowe Soberman Inc. is the proposal trustee with respect to the Company’s NOI

(“Proposal Trustee”); 

4. On November 3, 2017, the Honourable Mr. Justice Hainey approved a sale solicitation

process with respect to the Duncan Mill Property (“Sales Process”), granted an 

administration charge in favour of the Proposal Trustee and other professionals, and 

approved a debtor-in-possession funding arrangement (“DIP”) between 148 Ontario and 

Caruda Holdings Ltd. (“DIP Lender”) (“November 3
rd

 Order”);  

5. In accordance with the November 3
rd

 Order, the Proposal Trustee engaged Avison Young

as property manager for the Duncan Mill Property. Avison Young has been collecting 

rent from tenants at the Duncan Mill Property, and otherwise managing the building 

pursuant to its appointment; 
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6. Since the date of the proposal, the Company has entered into four new leases to rent a

total of approximately 16,000 square feet of space. The DIP Lender has advanced funds 

to 148 Ontario to fund improvements for these new tenancies. By January 1
st
, all four

new tenants will be paying rent, which will improve the Company’s cash flow and likely 

enhance the sale value of the Duncan Mill Property; 

Sales Process 

7. The Proposal Trustee has been marketing and conducting the sale of the Duncan Mill

Property in accordance with the Sales Process and the November 3
rd

 Order;

8. The Proposal Trustee has sent out teaser materials to prospective purchasers, established

a data room for interested parties to review, and placed an advertisement in the Globe and 

Mail newspaper. It has also engaged Cushman & Wakefield as the real estate agent 

(“Agent”) to conduct the sale of the Duncan Mill Property; 

9. As a result of, among other things, the date on which the Agent listed the Property for

sale, the Proposal Trustee and the Agent have recommended that certain milestones in the 

Sales Process be extended; 

10. The Company supports the Proposal Trustee’s recommendation, and believes extending

the timelines will maximize the value of the Duncan Mill Property for the benefit of the 

stakeholders; 

Extension of time to make a Proposal 

11. The time for filing the proposal pursuant to the November 3
rd

 Order expires on December

22, 2017; 
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12. The Company requires an extension of time so that the Proposal Trustee can continue to

carry out the Sale Process, and for the Company to make a proposal to its creditors; 

13. The Company has acted and continues to act in good faith and with due diligence in these

proceedings; 

14. 148 Ontario will likely be able to make a viable proposal if the extension of time to and

including February 5, 2018 is granted; 

15. No creditors would be materially prejudiced if the stay of proceedings continued to the

requested date; 

16. The extension period requested is within the 6 month period provided by under the BIA,

and the extension being sought is 45 days, which is the maximum allowed under the BIA;  

17. Subsection 50.4(9) provides the Court with the jurisdiction to extend the time for 

filing a proposal; 

18. The Proposal Trustee supports the relief sought in the herein motion;

19. The inherent jurisdiction of this Honourable Court.

20. Such further and other grounds as counsel may advise and this Honourable Court may

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

application: 

1. The Affidavit of  Alain Checroune, sworn December 12, 2017; and,
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2. The Second Report of the Proposal Trustee, to be filed;  

3. Such further and other evidence as counsel may advise and this Honourable Court may 

permit. 

December 12, 2017 
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Barristers and Solicitors 

1500 - 2 Queen Street East 
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David Ullmann (LSUC #423571) 
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Alexandra Teodorescu (LSUC #63889D) 

Tel: (416) 596-4279 

Fax: (416) 594-2506 
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Lawyers for 1482241 Ontario Limited 
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AFFIDAVIT OF ALAIN CHECROUNE 

(Sworn December 12, 2017) 

I, ALAIN CHECROUNE, of the City of Toronto in the Province of Ontario, make oath 

and swear: 

1. I am the President and a director and officer of 1482241 Ontario Limited (“148 Ontario”

or the “Company”), and as such I have personal knowledge of the matters to which I depose to 

herein. Where this affidavit is based upon information received from others, I have identified the 

source of that information, and verily believe that information to be true. 

2. I swear this affidavit in support of a motion brought by 148 Ontario for, inter alia, an

Order extending the time for 148 Ontario to file a proposal to and including February 5, 2018, 

and extending certain milestones in the Sales Process (as defined below). 

Background 

3. 148 Ontario is the registered owner of 240 Duncan Mill Road, Toronto, Ontario (the

“Property”). The Property is a multi-unit, commercial building located near the intersection of 
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Highway 401 and Don Mills Road in Toronto, Ontario. 

4. On October 13, 2017, 148 Ontario filed a Notice of Intention to Make a Proposal

(“NOI”) under the Bankruptcy and Insolvency Act. Crowe Soberman Inc. is the proposal trustee 

for the Company (“Proposal Trustee”). 

5. In furtherance of its proposal, the Company sought and obtained an Order from the

Honourable Mr. Justice Hainey on November 3, 2017 (“November 3
rd

 Order”) approving a sale 

solicitation process with respect to the Property (“Sales Process”), granting an administration 

charge in favour of the Proposal Trustee and other professionals, and approving a debtor-in-

possession funding arrangement (“DIP”) between 148 Ontario and Caruda Holdings Ltd. (“DIP 

Lender”). A copy of the November 3
rd

 Order is attached hereto and marked as Exhibit “A”.

6. The balance of this affidavit provides an update on the Company’s operations and related

issues, as well as the Sales Process, following the November 3
rd

 Order.

Operations of the Company 

7. In accordance with the November 3
rd

 Order, the Proposal Trustee engaged Avison Young

as property manager for the Property. Avison Young has been in place at the Property since 

November 9
th

 and is responsible for collecting the rent from the tenants at the Property. To the

best of my knowledge, the rent was collected by Avison Young on December 1
st
. Avison Young

is operating the business in accordance with its appointment, which was communicated by 

Avison Young and 148 Ontario to the tenants. 

8. The Company repaid $51,776.21 to me personally for funds that were lent to the

Company on November 2
nd

. I advanced $51,776.21 before the November 3
rd

 Order approving
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the DIP as a precaution in order to ensure that there was sufficient money to cover the 

Company’s expenses as they came due. These monies related to tenant improvements. Once the 

November 3
rd

 Order was granted, the Company repaid these monies to me on November 14,

2017.  

9. The Company has also repaid $16,000.80 to the DIP Lender on November 16, 2017,

which money was lent from the DIP Lender for tenant improvements. 

10. In addition, I personally advanced at the request of Avison Young approximately $12,000

on November 29, 2017 to pay the salaries of certain employees. On December 5
th

, I advanced a

further approximately $2,100 to pay a contractor. These funds have not yet been repaid to me. 

11. Since October 13, 2017, the Company has entered into four new leases to rent a total of

approximately 16,000 square feet on different floors of the building. The DIP Lender has 

advanced funds to 148 Ontario to fund tenant improvements for these new tenancies. I am 

advised by the DIP lender that they stand ready to make further advances under the DIP as 

necessary in accordance with the Court approved DIP lending arrangement. 

12. By January 1
st
, all four new tenants will be paying full rent, which will improve the cash

flow of the business, and likely enhance the sale value of the Property. 

Property Tax DIP Loan 

13. As set out in my affidavit of October 26, 2017, Dan Realty Limited, E. Manson

Investments Limited and Copperstone Investments Limited hold a first ranking charge registered 

on title to the Property (“First Mortgagees”). 
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14. While the First Mortgagees have been brought current, the Company has not repaid the

principal owing to the First Mortgagees in full on December 1
st
, as it suggested it intended to do

in the October 26
th

 affidavit.

15. The First Mortgagees have advised that they intend to provide a debtor-in-possession

loan to allow for the payment of the property tax arrears, which are currently estimated at 

approximately $1.5 million, plus related fees, interest, penalties and costs (“Property Tax DIP 

Loan”).  As of the swearing of this affidavit, the terms of the Property Tax DIP Loan are being 

discussed, but the draft term sheet which I have reviewed indicates the terms of the loan will be 

less onerous than the current property tax interest and penalties which are accruing. 

16. The DIP Lender does not wish to advance this money itself.

17. It is contemplated in the draft term sheet that the Property Tax DIP Loan will assume the

same priority that the property tax arrears currently hold. 

18. This loan would stop the accrual of penalties and interest with respect to the property

taxes, which would otherwise be eroding the estate. 

Sales Process 

19. Pursuant to the November 3
rd

 Order, the Proposal Trustee is conducting the Sales

Process, which has included sending out teaser material to prospective purchasers, establishing a 

data room for interested parties to review, and placing an advertisement in the Globe and Mail 

newspaper. The Proposal Trustee has also engaged Cushman & Wakefield as the real estate 

agent (“Agent”) to conduct the sale of the Property. More information with respect to the Sales 

Process will be provided by the Proposal Trustee in its report served in connection with this 
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motion. 

20. As a result of, among other things, the date on which the Agent listed the Property for

sale, the Proposal Trustee and the Agent have recommended that the milestones in the Sales 

Process be extended. The Company supports the Proposal Trustee’s recommendation, and 

believes that the extension will be in the best interests of the stakeholders.  

Outstanding Litigation and Other Issues 

21. The Company has been in contact with the various litigation parties identified in my

original affidavit, sworn October 26, 2017. The Company has confirmed to these parties that 

litigation against the estate is stayed, and that it is considering, in consultation with the Proposal 

Trustee, how to proceed with litigation where 148 Ontario is the applicant or plaintiff. 

22. The Company is aware that one of its tenants, North York Family Physicians Holdings

Inc. (“NYFPH”), has failed to pay property taxes owing in the amount of approximately 

$50,000, and has also underpaid the amount due under its lease in November and December, 

2017. Attached hereto and marked as Exhibit “B” is the invoice rendered by the Company in 

October in respect of this amount. In response to this invoice, the Company received payment in 

the amount of approximately $19,000 and the balance of the invoice is being disputed. 

23. NYFPH and 148 Ontario have been engaged in litigation with respect to the rent issues

since 2010. It is the position of 148 Ontario that the rent in question is clearly due under the lease 

and should be paid during these proceedings. The Company is reviewing this matter with Avison 

Young and the Proposal Trustee and may return to Court in January to compel payment of these 

amounts if a resolution cannot be reached, or seek other remedies available to a landlord for 
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nonpayment of rent. 

24. 148 Ontario was also involved in litigation with Devry Smith Frank LLP (“DSF”). I am

advised by my lawyer, David Ullmann, that DSF has raised the issue that a writ of execution 

dated December 11, 2015 in favour of DSF may rank in priority to the interest of the second 

mortgagee, Janodee Investments Ltd. and Meadowshire Investments Ltd., and that it is reserving 

its rights to argue that its interest may be in priority to the charges set out in the November 3
rd

Order. 

25. We have not seen a copy of this writ, and there is nothing registered on title to the

Property in favour of DSF. An updated parcel register with respect to the Property is attached 

hereto and marked as Exhibit “C”. The Company and the Proposal Trustee have advised DSF 

that they are taking the position that this is a matter to be addressed upon the distribution of the 

funds of the Sales Process, which is not being sought at this time. 

26. At the November 3
rd

 hearing, counsel for Torgan Properties Ltd. (“Torgan”) appeared

and argued that Torgan has an interest in the Property pursuant to an Agreement of Purchase and 

Sale dated August 24, 2017 between Torgan and 148 Ontario. By way of letter, dated November 

20, 2017, Torgan advised 148 Ontario that it elected to cancel the Agreement of Purchase and 

Sale and that it would be taking back its deposit. Attached hereto and marked as Exhibit “D” is 

a copy of the letter from Torgan, dated November 20, 2017. The Company is further reviewing 

these actions with the Proposal Trustee. 

Stay Extension 

27. Since the date of the filing of the NOI, 148 Ontario has been acting in good faith and with
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Court File No.  31-2303814 

Estate File No. 31-2303814 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) MONDAY, THE 18
th

 DAY

) 

MR. JUSTICE HAINEY ) OF DECEMBER, 2017 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE 

CITY OF TORONTO, IN THE PROVINCE OF ONTARIO 

ORDER 

THIS MOTION made by 1482241 Ontario Limited (“Debtor”) for an Order inter alia: 

(a) extending the time within which a proposal must be filed to and including February 5, 2018; 

and (b) amending certain milestones set out in the Sale Process (as defined below), was heard 

this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Affidavit of Alain Checroune, sworn December 12, 2017, the Second 

Report of Crowe Soberman Inc., in its capacity as Licensed Insolvency Trustee with respect to 

the Debtor (in such capacity, the “Proposal Trustee”), dated ●, and on hearing the submissions 

of counsel for the Debtor and counsel for the Proposal Trustee, and those other parties present, 

no one appearing for any other person on the service list, although duly served as appears in the 

affidavit of service of ●, filed. 
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- 2 - 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.  

AMENDMENTS TO SALE PROCESS 

2. THIS COURT ORDERS that the sale solicitation process attached as Appendix “C” to 

the Order of the Honourable Mr. Justice Hainey, dated November 3, 2017 (“Sale Process”), be 

and is hereby amended as set out in the Second Report of the Proposal Trustee, dated ●.    

EXTENSION OF TIME TO FILE PROPOSAL 

3. THIS COURT ORDERS that the time in which the Debtor is required to file a proposal 

is hereby extended to and including February 5, 2018.  

GENERAL 

4. THIS COURT HEREBY REQUESTS the aid and recognition or any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Debtor, the Proposal Trustee and their respective agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Debtor and the Proposal Trustee as may be necessary or desirable to give effect to this Order, or 

to assist the Debtor and the Proposal Trustee and their respective agents in carrying out the terms 

of this Order.  
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