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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE
CITY OF TORONTO, IN THE PROVINCE OF ONTARIO

CROWE SOBERMAN INC., in its capacity as
Licensed Insolvency Trustee of 1482241 Ontario Limited

AMENDED NOTICE OF MOTION

(Returnable June 12, 2018)
(Returnable October 18, 2018)

THE MOVING PARTY, 1482241 Ontario Limited (“148 Ontario” or the

“Company”), will make a the motion originally returnable te-the-Court-te-be-heard; on June 12,

2018, at 10:00 a.m., to be heard on October 18, 2018 at 10:00 a.m., or as soon after that time as

the motion can be heard, at 330 University Avenue, Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

1. An Order

a) abridging the time for and validating the service of the Notice of Motion and the

Motion Record;

b) directing Crowe Soberman Inc. (“Crowe Soberman”), in its capacity as proposal




trustee for the Company (“Proposal Trustee”) to disburse the Sale Proceeds (as
defined below) to 148 Ontario, subject to heldbacks—for—the having amounts
currently in dispute with Dan Realty Corporation E. Mason Investments Limited
and Cooperstone Investments Limited (collectively, the “First Mortgagees”),

Janodee Investments Ltd. and Meadowshire Investments Ltd. (collectively, the

“Second Mortgagees”) paid into Court, and-the-BIRPLender—andprofessional

d) dismissing Crowe Soberman as Proposal Trustee; and

e) directing that Crowe Soberman’s role shall be limited to its role as set out in the

Proposal and, without limitation, will not be involved in managing the operations

of the Company and/or its funds;

2. Such further and other relief as this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

Background

1. 148 Ontario was the registered owner of the lands and premises located at 240 Duncan

Mill Road, Toronto, Ontario (“Property”), a multi-unit, commercial building;

2. On October 13, 2017, 148 Ontario commenced restructuring proceedings under the



Bankruptcy and Insolvency Act (“BIA”) by filing a Notice of Intention to Make a

Proposal (“NOI”);

Crowe Soberman Inc. is the proposal trustee with respect to the Company’s NOI

(“Proposal Trustee”);

On November 3, 2017, the Honourable Mr. Justice Hainey approved a sale solicitation
process with respect to the Property (“Sales Process”), granted an administration charge
in favour of the Proposal Trustee, its counsel and counsel for the Company, and approved
a debtor-in-possession funding arrangement between 148 Ontario and Caruda Holdings

Ltd. (“DIP Lender”);

Pursuant to the Order of Justice Hainey, dated December 20, 2017, the deadline for the

interested parties to submit bids in the Sales Process was extended;

The Proposal Trustee entered into a transaction to sell the Property, which was approved
by the Court on March 16, 2018 (“Approval and Vesting Order”). The Approval and
Vesting Order also states that the proceeds from the sale of the purchased assets (“Sale
Proceeds”) would be held by the Proposal Trustee in trust, pending further Order of the

Court;

On March 16, 2018, the First Mortgagees were paid amounts owing to them under the
charge, less the amount of $206,250, being the three months interest penalty being

claimed by the First Mortgagees, which is still in dispute between the parties;

On April 5, 2018, the Proposal Trustee was authorized to disburse $1.2 million to the

Second Mortgagees, which was owed to them by the Company under the mortgage. The



10.

11.

12.

13.

sum of $450,378.19 plus accruing interest is—claimed—by-the-Second-Mortgagees—but

remains in dispute between the parties and was subject to a motion heard on September

20, 2018, which is currently under reserve;

By Order of the Court dated April 20, 2018, the Proposal Trustee was authorized to make
distributions from the Sale Proceeds, including paying up to a maximum of $200,000 to
the Company to fund ongoing operations and expenses. This Order was amended on May
18, 2018 to provide that the Proposal Trustee could disburse up to $200,000 to the
Company on a monthly basis after having provided written notice to the Service List of

its intention to make payments to the Company (“Distribution Order”);

By endorsement dated June 12, 2018, the Court removed the requirement for the Proposal

Trustee to continue to provide notice to the Service List of payments previously set out in

the Distribution Order, but maintained the requirement that expenses be reviewed;

The Company made a proposal to its creditors (“Proposal’) on or about April 12, 2018.
The creditors voted in favour of the Proposal at the creditors’ meeting. Geurt-approval-of

the-Proposalis-scheduledforJune-12,-2018 The Proposal was approved by the Court on

June 12, 2018 (“Approval Order”);

The Approval Order also set out a process for the determination of claims filed by

creditors in the estate. The Proposal Trustee is to make an initial determination as to

whether a claim ought to be admitted or disallowed, but the Company is ultimately

adjudicating the claim if necessary;

Despite making requests for more operating funds between March 29™ and June 8" the



14.

Proposal Trustee has only disbursed $200,000 to the Company. One payment of
$100,000 was made in April. Two payments of $50,000 each for made at the beginning

of May.

This pattern of dispute between the Company and the Trustee has continued since June.

The Company has made requests for operating expenses in July and August, but the

Proposal Trustee has only paid out a fraction of the requested amounts. Nothing was paid

to the Company in September;

Funds should be disbursed to the Company

16.

17.

18.

19.

The Company is cash poor. Its principal was required to personally fund services and

moving expenses for the Company;

No creditor has made any objections to any disbursements to the Company thus far;

The Company has rented new office space and continues to incur operating expenses
such as moving expenses, fees related to its leases premises, office supplies, IT support
services and salaries for management, administrative staff and other professionals, which

it cannot pay without the Proposal Trustee’s consent and-netice-te-the-Service-List;

The Company also retains two pieces of outstanding litigation for which it requires

funding to pursue. The previous counsel for the Company, which was recommended by

Crowe Soberman, failed to move those matters forward in a manner satisfactory to the

Company;



20.

21.

22.

23.

24,

As a result of the Approval and Vesting Order and the Distribution Order, a cumbersome
process has been established wherein the Proposal Trustee scrutinizes the Company’s
expenses, then was to advise the Service List of any proposed distributions to the
Company. This process was not cost effective or efficient. The Proposal Trustee has
limited resources and cannot process the Company’s requests for funding in real time,

which makes is difficult for the Company to run its business.

The most cost-effective and straight-forward way to move forward;—pendinrg-approval-of
the-Propesal; is for the Proposal Trustee to be relieved from holding the Sale Proceeds in
trust, and to allow the Company to have access to its own money and reduce all

unnecessary costs and/or expenses;

It is usual in a debtor driven restructuring for the debtor to have access to its funds;

The admitted claims as at the date of the creditors’ meeting suggest that there could be a

large surplus payable to the Company from the Sale Proceeds;

No further disbursements should be paid pending the hearing of this motion:;

Crowe Soberman should be dismissed as Proposal Trustee

25.

26.

The Property has been sold and the Proposal has been approved by the Court. The

Proposal Trustee no longer has a role to play in the operation of the Company;

The Company is adjudicating the claims advanced by the Property Claimants, following a

failed mediation, in accordance with the Approval Order and the Endorsement of Justice

Dunphy dated August 16, 2018;




27.

28.

29.

30.

31.

32.

33.

34.

The Company has consistently denied this claim is valid or that anything is owing;

No other claims are currently being disputed or actively contested:

On June 12, 2018 the Court adjourned this motion, in part, in order to allow the Proposal

Trustee to complete a claims bar process to determine what further claims, if any, existed

against the Company other than those known as at the date of the creditors meeting;

The Proposal Trustee has now performed its function with respect to the claims bar

process under s. 4.3 of the Proposal. Having reviewed all claims, other than the contested

Property Claim, it is clear that there are ample funds in the estate to pay all claims in full,

net of certain holdbacks and assuming the related party claims are withdrawn;

The Property Claim is subject to a litigation protocol under which a summary trial is to be

held by the end of the year but in respect of which the timing of an ultimate decision or

final order is not known;

The Property Claim is composed of two claims. One of which is based upon an alleged

property claim over the Sale Proceeds, and one which is as a result of a claim for breach

of contract. The property claim, at its highest, is limited to 20% of the Sale Proceeds,

which is denied;

The breach of contract claim is for approximately $42,000,000 and is based upon a

breach of contract claim to which the Company is not a party. That claim is wholly

without merit, has been disallowed by the court and is being appealed;

The Company is incurring interest charges to its largest unsecured creditor with a proven




35.

36.

37.

38.

39.

40.

claim, its former lawyer, Gowling WLG. The interest charges have amounted to $14,000

since this matter was last before the court in July 2018;

The Company is engaged in business, including the acquisition of a property, in respect

of which it needs access to its funds in order to proceed. The Company is incurring

expenses in connection with its business which are beyond the Proposal Trustee’s

ordinary scope of review. There is monthly friction over the appropriateness of these

expenses, which have resulted almost always in the Proposal Trustee taking the more

conservative approach to those expenses. The proposed motion will relieve the Proposal

Trustee of that responsibility, which will simplify matters and reduce costs;

It is an ordinary occurrence for a company which enters into a proposal which requires

payment of funds by the company at various intervals into the future following approval

of a proposal for that company to have control of its funds pending completion of the

Proposal ;

In the event the Company fails to perform its Proposal, it’s restructuring will fail:

The role of the Proposal Trustee going forward is limited to its role under the Proposal. In

addition to its limited function with respect to determining claims, the only other task that

is left for the Propose Trustee to perform under the Proposal is to distribute the Proposal

Funds once they are paid to the Proposal Trustee.;

It is appropriate to dismiss Crowe Soberman as Proposal Trustee given its limited

mandate at this stage in the Proposal;

The inherent jurisdiction of this Honourable Court;



41. Such further and other grounds as counsel may advise and this Honourable Court may

permit.

42.  THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

43. The Affidavit of Alain Checroune, sworn June 8, 2018;

44. The Affidavit of Alain Checroune, sworn October 5, 2018;

45.  Such further and other evidence as this Honourable Court may permit.

October 5, 2018

BLANEY McMURTRY LLP
Barristers and Solicitors
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Toronto, ON M5C 3G5
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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE
CITY OF TORONTO, IN THE PROVINCE OF ONTARIO

CROWE SOBERMAN INC., in its capacity as
Licensed Insolvency Trustee of 1482241 Ontario Limited

AFFIDAVIT OF ALAIN CHECROUNE
(Sworn October 5, 2018)

I, ALAIN CHECROUNE, of the City of Toronto in the Province of Ontario, make oath

and swear:

1. | am the President and a director and officer of 1482241 Ontario Limited (“148 Ontario”
or the “Company”) and have been such for 17 years, and as such | have personal knowledge of
the matters to which | depose to herein. Where this affidavit is based upon information received
from others, | have identified the source of that information, and verily believe that information

to be true.

2. | swear this affidavit in support of a motion brought by 148 Ontario for an Order, inter
alia, directing Crowe Soberman Inc. (“Crowe Soberman”), to return all funds currently in its
possession from the sale of the Property to the Company, subject to certain monies being paid
into Court, and dismissing Crowe Soberman as Proposal Trustee. This affidavit is being provided
in addition to my affidavit sworn June 8, 2018 (“June 8" Affidavit”) and provides an update on

certain events since my original affidavit. All terms not otherwise defined herein have the



meaning ascribed to them in the June 8" Affidavit.
Proposal has been approved

3. The Proposal was approved by the Court on June 12, 2018 (“Approval Order”). A copy
of the Approval Order and the corresponding Endorsement by Justice Hainey is attached hereto

and marked as Exhibit “A”.

4. In addition to approving the Proposal, the Approval Order also set out a claims

adjudication process with a very limited role for the Proposal Trustee.

5. | am advised by the Proposal Trustee that two additional claims were filed, which were
not identified at the time of the creditors’ meeting. One claim is from the City of Toronto for
$3,192.25 and the second claim is a contingent litigation claim from an individual who has an
outstanding slip and fall action which predates these proceedings and to which the Company’s
insurance has responded. | do not expect that claim, to the extent it is valid at all which is not

admitted, to be paid in the Proposal.

6. Since the sale of the Property, the Proposal Trustee has not had any involvement in the
Company’s business operations. It has performed its function under the Proposal, including with
respect to the claims bar process and the determination of claims. In accordance with s. 6.1 of the
Proposal, the only task left for the Proposal Trustee to do under the Proposal is to pay
outstanding Administrative Fees and Expenses and distribute the pro rata share of the Proposal

Fund to Creditors with Proven Claims.

7. The problems with approving the Company expenses outlined in the June 8™ Affidavit

continue. The Company has made requests for operating expenses for July and August in

11



accordance with the Proposal, but the Proposal Trustee has only disbursed a fraction of the
requested funds to the Company. The Company has received nothing for September. The
Proposal Trustee continues to oppose the Company’s funding requests, and is using the

Company’s money to do so.

8. Set out below is a chart which illustrates the amounts received versus the amounts

requested by the Company for operating expenses:

Month (2018) Amounts Requested Amounts Received
July $183,590 $75,590

August $188,790 $64,790

September $200,000 $0

Total $572,380 $140,380

Property Claimants

9. As described in the June 8" Affidavit, the Property Claimants advanced property proofs
of claim claiming that they hold a 20% beneficial interest in the Property and/or the Sale
Proceeds (“Property Claim”). In addition to the Property Claim, the Property Claimants also
submitted an unsecured claim in the amount of $42,705,000 (“Unsecured Claim”), which is

factually related to the Property Claim.

10.  The Proposal Trustee has disallowed the Property Claim in full. On May 31, 2018, the
Property Claimants appealed the Proposal Trustee’s disallowances. | am advised by my counsel,
Alexandra Teodorescu, that the Unsecured Claim has been deemed disallowed as a result of
Justice Dunphy’s Endorsement attached at Exhibit “B.” The Property Claimants are also

contesting the disallowance of the Unsecured Claim.

12



11.  As set out in my earlier affidavits, the Company is of the view that nothing is owing to
the Property Claimants. The Unsecured Claim is for damages arising from an agreement made in
June 2012 under which the Property Claimants sought to purchase 100% of the Company’s

shares, which never closed (“Share Purchase Agreement”).

12.  Attached hereto and marked as Exhibit “B” are the property proofs of claim submitted
by the Property Claimants as well as the Share Purchase Agreement and the Amendment, which
form the basis for the property proofs of claim. The only parties to the Share Purchase
Agreement are the Property Claimants and myself. It is an agreement for the acquisition of

shares which | held, and not for the assets of the Company.

13. The Share Purchase Agreement does not give rise to a valid claim vis-a-vis the Company

and have no standing to assert the Unsecured Claim in the estate.

14. A mediation to resolve the claims advanced by the Property Claimants took place on July
31, 2018, but was unsuccessful. Justice Dunphy established a schedule for the claims to be
adjudicated by the Court by way of a 2-3 day mini-trial commencing on December 3", 2018.
Justice Dunphy also confirmed that, while the Proposal Trustee is to be a party, the defence of
the appeals from the trustee’s disallowances will be borne by the Company. A copy of Justice

Dunphy’s Endorsement, dated August 16, 2018, is attached hereto and marked as Exhibit “C”.

15. | believe that the Unsecured Claim was filed solely for the purpose of delaying the
distribution of proceeds under the Proposal. The amount claimed is so large it is meant to prevent

any possible meaningful interim dividend pending its resolution.

16. While the determination of the Unsecured Claim is to be dealt with at the mini-trial in

13



December, it is not appropriate to hold back funds to address the Unsecured Claim and prevent
an interim distribution to the creditors given the complete lack of basis for the claim. Nothing in

Justice Dunphy’s scheduling endorsement prevents such a distribution.

17. The Company is incurring interest charges to its largest unsecured creditor with a proven
claim, its former lawyer, Gowling WLG. The interest charges have amounted to $14,000 since

this matter was last before the court in July 2018.

18. | propose that the remaining funds be paid to the Company, subject to the following

monies that will be paid into Court:

@) 250,000 in respect of the amount in dispute with the first mortgagees plus costs;

(b) $475,000 in respect of the amount in dispute with the second mortgagees plus

Costs;

and subject to the payment of the outstanding professional fees, subject to their review

and approval by the Company and the Court.

19. | am advised by Andy Degan that the DIP Lender does not oppose the release of the
funds to the Company, notwithstanding the fact that approximately $650,000 is currently in

dispute with the DIP Lender for outstanding advances under the DIP facility.

20. | have been advised by Blaney McMurtry LLP, Company counsel, that in the event the

Company fails to perform the Proposal, the restructuring will fail.

21. | have run the Company for 17 years and have worked very hard this past year, at

significant personal expense in order to take the Company through this restructuring. | have

14



every intention of directing the Company to pay the proven claims under the Proposal once the

Property Claim issue is resolved.

22.  Given that the Company is involved in developing real estate and other transactions as
previously reported in these proceedings, and is actively pursuing two pieces of litigation
(against North York Family Physician Holdings Ltd. and against Clear Custom Brokers Ltd.)
which | expect to generate significant funds for the Company, I would be very concerned to see

the Company fall into bankruptcy and to have these assets lost to creditors.

23. I swear this affidavit in support of 148 Ontario’s motion for an Order, inter alia, directing
the Proposal Trustee to disburse all funds currently in its possession from the sale of the Property
to the Company, subject to certain monies being paid into Court, and dismissing Crowe

Soberman as Proposal Trustee, and for no improper purpose.

SWORN BEFORE ME at the City of )
Toronto, in the Province of Ontario, this 5% ‘
day of October, 2018. >

—~ |

)
AF -

/1

i Vol - I/ L "
A Commissionerfor Taking Affidavits, etc. ' ALAIN CHECROUNE
David T. Ullmann
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This is Exhibit “A” referred to in the Affidavit of Alain Checroune
sworn before me this 5" day of October, 2018.
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A Commissioner for Taking Oéfké:'klﬁidavits (or as may be) in Ontario

David T. Ullmann



Court File No. 31-2303814
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN BANKRUPTCY AND INSOLVENCY

THE HONOURABLE ) TUESDAY, THE 12™

JUSTICE HAINEY DAY OF JUNE, 2018

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE
CITY OF TORONTO, IN THE PROVINCE OF ONTARIO

ORDER re PROPOSAL APPROVAL

THIS MOTION, made by Crowe Soberman Inc., in its capacity as the proposal trustee
(in such capacity, the “Proposal Trustee”) of 1482241 Ontario Limited (the “Debtor”), for an
order, inter alia, (a) approving the fifth report of the Proposal Trustee dated April 13, 2018 (the
“Fifth Report™) and the activities of the Proposal Trustee described therein; (b) approving the
sixth report of the Proposal Trustee dated May 31, 2018 (the “Sixth Report”) and the activities
of the Proposal Trustee described therein; (c) approving the Company’s proposal dated April 13,
2018, as amended on May 3, 2018 (the “Propesal”); (d) establishing a dispute resolution process
for any objections raised by the Debtor relating to claims filed in the proposal; and (e) approving
the fees and disbursements of the Proposal Trustee, the Proposal Trustee’s counsel, and the

Debtor’s counsel, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Sixth Report of the Proposal Trustee dated May 31, 2018 (the “Sixth
Report™) and the appendices thereto, the fee affidavit of Hans Rizarri sworn May 29, 2018 (the

“Rizarri Affidavit”), the fee affidavit of Ian Aversa sworn May 31, 2018 (the “Aversa

16



Affidavit”), and the affidavit of Alain Checroune sworn June 8, 2018, and on hearing the
submissions of counsel for the Proposal Trustee, counsel for the Debtor and such other counsel
as were present, no one appearing for any other person on the service list, although properly

served as appears from the affidavit of service of Miranda Spence sworn June 1, 2018, filed,

1. THIS COURT ORDERS that the time for service of the notice of motion and the
motion record is hereby abridged and validated so that this motion is properly returnable today

and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Fifth Report and the activities of the Proposal Trustee

described therein be and are hereby approved.

3. THIS COURT ORDERS that the Sixth Report and the activities of the Proposal Trustee

described therein be and are hereby approved.

4. THIS COURT ORDERS that the Amended Proposal be and is hereby approved.

5. THIS COURT ORDERS that any objections raised by the Company to claims filed by

creditors shall be addressed as follows:

(a) the Proposal Trustee will make an initial determination as to whether a claim
ought to be admitted or disallowed, and will advise the Company of its

determination in this regard;

(b) the Company will communicate any objection to the admitted claims to the
Proposal Trustee, in writing, including the basis for the objection, within seven

days of the issuance of the Proposal Trustee’s decision in paragraph (a) above;

17
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(c) the Proposal Trustee will consider the objection raised by the Company, and will
advise the Company and the relevant creditor of its determination of the claim

having regard for the Company’s objection;

(d) if the Proposal Trustee admits a claim after having reviewed the Company’s
objection, the Company may seek to have its objection adjudicated on motion to

the Court y

sufficient to cover the relevant-credi

with the-objection-proeeeding; and—

(e) the Proposal Trustee will work with the Company to schedule any objection
motions, with the goal of minimizing the number of Court attendances required to

address any such motions.

6. THIS COURT ORDERS that the fees and disbursements of the Proposal Trustee as
described in the Sixth Report and as set out in the Rizarri Affidavit, be and are hereby approved,

and the Proposal Trustee is hereby authorized to pay such fees from the Sale Proceeds.

7. THIS COURT ORDERS that the fees and disbursements of the Proposal Trustee’s
counsel as described in the Sixth Report and as set out in the Aversa Affidavit, be and are hereby

approved, and the Proposal Trustee is hereby authorized to pay such fees from the Sale Proceeds.

8. THIS COURT ORDERS that the fees and disbursements of the Debtor’s counsel in the
sum of $75,562.61, be and are hereby approved, and the Proposal Trustee is hereby authorized to

pay such fees from the Sale Proceeds.
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This is Exhibit “B” referred to in the Affidavit of Alain Checroune
sworn before me this 5™ day of October, 2018.

Y/
- b

¥

- r 4 .":. r‘/
A Commissioner for Taking (){:I@Rﬁid{éﬁff (or as may be) in Ontario

David T. Ullmann
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Bankruptcy and Insolvency Act

PROOF OF CLAIM (PROPERTY)

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE CITY OF TORONTO,
IN THE PROVINCE OF ONTARIO and the claim of Neelofar Ahmadi, creditor.

I, Neelofar Ahmadi, of the Town of Richmond Hill in the Province of Ontario, DO HEREBY CERTIFY:

I

2

That I am the claimant.
That I have knowledge of all the circumstances connected with the claim referred to below.

That on the 13™ day of October, 2017, 1482241 Ontario Limited (the “Debtor™) filed a Notice of Intention to Make
a Proposal under the Bankruptcy and Insolvency Act (Canada).

That on that date the property enumerated in the document(s) attached and marked “A” was in the possession of the
Debtor, and still remains in the possession of the Debtor and the trustee.

That the claimant hereby claims that property, or interest in it, by virtue of the document(s) attached and marked
“A” and “B”, namely:

(i) The claimant claims a five percent (5%) beneficial interest in the real property described as LT 82-83 PL 7607
NORTH YORK; PT LT 84 PL 7607 NORTH YORK PT 2, RS 1284; TORONTO (N YORK), CITY OF
TORONTO and known municipally as 240 Duncan Mill Road, Toronto, Ontario; and identified as Parcel Identifier
Number 100880069 (the “Property”, which term also includes the chattels, fixtures, equipment and leases and
rental agreements relating thereto);

(ii) The claimant’s claim to the above-noted interest in the Property is based upon the following documents, copies
of which are attached hereto:

(A) Trust Declaration dated September 21, 2005 between 1482241 Ontario Limited, as Trustee, and
Alain Checroune, as Beneficiary; and

(B) Amended Trust Declaration dated June 22, 2012 between and among 1482241 Ontario Limited,
as Trustee, Alain Checroune, Jamshid Hussaini and Neelofar Ahmadi.

That the claimant is entitled to demand from the Debtor and the trustee the return of the property enumerated in
these documents.

That I hereby demand that the trustee return to me the property enumerated in the document(s) within the 15 days
after the filing of this form, or within the 15 days after the first meeting of the creditors of the debtor, whichever is
the later.

INTHE

SWORN before me at the City of vm‘m ; REGIA) DF YOQ; in the Province of Ontario, this -._gD TH day

of

Tanu Al ,2018.

Commissioner of Oaths
for the Province of Ontario

Signature of Claimant
IVAN MERROW
LAWYER

lof 1

28194105.1
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TRUST DECLARATION

THIS AGREEMENT made as of the 21 day of September, 2005.

BETWEEN:

1482241 ONTARIO LIMITED
(hereinafter called the "Trustee")
OF THE FIRST PART
-agnd —
ALATN CHECROUNE

(herzinafier called the "Beneficiary")

OF THE SECOND PART

FOR GOOD AND VALUABLE CONSIDERATION (the receipt and suificiency of which are hereby
acknowladged by the parties hereta) the perties hereto agree as follows:

1,

v

The Trustes ecknowledges and agrees that it holds Isgal title to the lands 2nd premisas mora
particularly described on Schedule A hereio (the "Property™) in trust as a bare trusiee for the
Beneficiary and thet it shall have no beneficiel interzsst whatsoever therein,

The Trustes egrees to remit ta the Beneficiary or as it may direct all revenue owing from the
Property to which it holds legal title in any way arising out of or in connection with the
Property.

The Trustee agrees that it will from time to tfime execute and deliver at the request of the.
Trustee, such instruments or documents as my be required to convey legal titls to the Property,
end Wwhere the Property is comprised of parcels capable of being conveyed separately, then to
any of such parcels, ta tha Beneficiary or as it may direct,

The Beneficiary shall fully and completely indemnify and save harmless the Trustee from all
liability, claims, charges, encumbrances, obligations, responsibilities or omissions and all costs
and expenses, including legal costs and expenses, in connection with the Property and the hotzl
within which it is situate during the entire period of time that the Trustee holds legal title to the
Property pursuant to this Agreement, including, without limitation, payment of taxes and levies,

condominium fees and cherges, utilities, repeirs, insurance, maintenance, mortgage principal
and interest.

The Trustee agrees to exscute and deliver or cause to be executed and delivered to the
Beneficiary such instruments es further assurance as may be requested by the Beneficiary o
give effect to the terms of this Agreement.

This Agreement shall enure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.




IN WITNESS WHEREQF the Trustee and the Beneficiary have executed this Agreement as of the date
above first written.

1482241 ONTARIO LIMITED

Per: @ﬁr \
Alairf hecroune, A.S.0,

"T have the authority to bind the corparation.”

VU

ALAIN CHE(JROURE

(8
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Schedule A"

LT 82-83 PL 7607 NORTH YORK; PT LT 84 PL 7607 NORTH YORK PT 2, RS 1284; TORONTO (N
YORK), CITY OF TORONTO; and identified as Parcel Identifier Number ("PIN") 100880069
comprising approximately 11,650 m2

—omsm g -
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AMENDED TRUST DECLARATION
DATED Juge 22, 2012.

BETWEELN:
1482241 ONTARIO LXYVITTED
(hereinafter called ihe "Trustee")
OF THE FIRST PART
-and—
ALAIN CHECROUNE
OF THE SECOND PART
-and -
YAMSEIID HUSSAINT
- OF THE THIRD PART
-and—
NEELOFAR ABVMIADI
' OF THE FOURTH PART

WHEREAS the Trustee and Alain Checroune, as beneficiary, entered into a trust declaration dated as of
September 21, 2005, as amended (collectively the "Declaration");

AND WHEREAS the parties hereto (collecnvely the “Partles“) desira to furlher amend t’ne Dcc]amtxon
as hereinbelow set forth; - - S s _

NOW THEREFORE, for good and valid consideration, the receipt and sufficiency of which are liereby
acknowledged, the Parties agree as follows:

1. The Declaration remains in full force end effect, unamended except as may be indicated herein.

2. Defined terms not otherwise defined herein shall have the meanings attributed therelo in the
" Declaration,

3: Alain Checroune, being the beneficial owner of one hundred percent (1 00%) of the interest in the
. Property, hereby transfers and assigns twenty percent (20%) of his intercst in the Property,
inclnding the chattels, fixtures, equipment and Icases and rental agreements relating thersto
" (collectivoly the "Property and Asscts™), as follows:

(@)  Astofifteen percent (15%), to Jamshid Hussaini; and

‘.
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(t)  Astofive percent (5%) to Neclofer Abmadi
and does hereby direct the Trustee to record this transaction on its books and records.
4. In view of the foregoing, the Trustee acknowlcdges and declares that it is now holding:
@ A fificen percent (15%) interest in the Property and Assets in trust for Jamshid Hussaini;
(b) A five percent (5%) interest in the Property and Assets in trust for Neelofar Ahmadi; and
'(©  Aucightypercent (80%) intercst in the Propotty snd Assets in trust for Alain Checroune.

i This agreement shall enure to the benefit of and be binding upon the Partios and their respeotive
suceessors and assigas. ;
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IN WITNESS WHEREOY the Parties have exceuted this amendment as of the dote above first writlen,

1482241 ONTARIO LIVATED

lne, A.5.0.
-

"I have the Tity fo bind g corporation.”
ALAIN CHE

"

JAMISHID HUSSAINY -7

— Nl

NEELOFAR ABMADL

o
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Bankruptcy and Insolvency Act

PROOF OF CLAIM (PROPERTY)

IN THE MATTER OF THE PROPOSAL OF 1482241 ONTARIO LIMITED, OF THE CITY OF TORONTO,
IN THE PROVINCE OF ONTARIO and the claim of Jamshid Hussaini, creditor.

“Town oF

I, Jamshid Hussaini, of the @ic4mon? HILL in the Province of Ontario, DO HEREBY CERTIFY:

1.

2.

That I am the claimant.
That I have knowledge of all the circumstances connected with the claim referred to below.

That on the 13™ day of October, 2017, 1482241 Ontario Limited (the “Debtor™) filed a Notice of Intention to Make
a Proposal under the Bankruptcy and Insolvency Act (Canada).

That on that date the property enumerated in the document(s) attached and marked “A” was in the possession of the
Debtor, and still remains in the possession of the Debtor and the trustee.

That the claimant hereby claims that property, or interest in it, by virtue of the document(s) attached and marked
“A” and “B”, namely:

(i) The claimant claims a fifteen percent (15%) beneficial interest in the real property described as LT 82-83 PL
7607 NORTH YORK; PT LT 84 PL 7607 NORTH YORK PT 2, RS 1284; TORONTO (N YORK), CITY OF
TORONTO and known municipally as 240 Duncan Mill Road, Toronto, Ontario; and identified as Parcel Identifier
Number 100880069 (the “Property”, which term also includes the chattels, fixtures, equipment and leases and
rental agreements relating thereto);

(i) The claimant’s claim to the above-noted interest in the Property is based upon the following documents, copies
of which are attached hereto:

(A) Trust Declaration dated September 21, 2005 between 1482241 Ontario Limited, as Trustee, and
Alain Checroune, as Beneficiary; and

(B) Amended Trust Declaration dated June 22, 2012 between and among 1482241 Ontario Limited,
as Trustee, Alain Checroune, Jamshid Hussaini and Neelofar Ahmadi.

That the claimant is entitled to demand from the Debtor and the trustee the return of the property enumerated in
these documents.

That I hereby demand that the trustee return to me the property enumerated in the document(s) within the 15 days
after the filing of this form, or within the 15 days after the first meeting of the creditors of the debtor, whichever is

the later.
N THE

SWORN before me at the City of VAugusnl, RE6N of ORK iy the Province of Ontario, this .20 " day

of

TANUARN ,2018.

Commissioner of Qaths
for the Province of Ontario

I — e

Signature of Claimefit
TVAN MERROW
LAWYER

lof 1

291951331
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TRUST DECLARATION
THIS AGREEMENT made as of the 21% day of September, 2005.

BETWEEN:
1482241 ONTARIO LIMITED
(hereinafter called the "Trustee")
OF THE FIRST PART
-and —
ALATN CHECROUNE
(herzinafier called the "Benaficiary"™)
OF THE SECOND PART
i
FOR GOOD AND VALUABLE CONSIDERATION (the receipt and suificiency of which are hereby l

acknowladged by the pardes hereta) the parties hereto agree ss follows:

1.  The Trustes ecknowledges and agrees that it holds Isgal title to the lands end premises more
particularly described on Scheduls A hereto (the "Property™) in trust as & bare trusize for the
Beneficiary and thet it shall have no benaficial intersst whatsoever therein,

1

The Trustes aorees to remit to the Beneficiary or as it may direct all revenue owing from the
Property to which it holds legal title in any way arising out of or in connection with the :
Property. '

3.  The Trustee agrees that it will from time to time execute and dsliver at the request of the
Trustee, such instruments or documenis as my be required to convey legal title to the Propery,
end Wwhere the Property is comprised of parcels capable of being coiveyed separately, then to
eny of such parcels, ta the Beneficiary or as it may direct,

4, The Beneficiary shall fully and completely indemnify and save harmless the Trustee from all
liability, claims, charges, encumbrances, obligations, responsibilities or omissions and all casts
and expenses, {ncluding legal costs and expenses, in connection with the Property and the hotzl
within which it is situate during the entire period of time that the Trustee holds legal title to the
Property pursuant to this Agreement, including, without limitation, payment of taxes and levies,
condominium fees and charges, utilities, repairs, insurance, maintenance, mortgage principal
and interest.

—— U S o S o S o i o g s (R o [

5.  The Trustee agrees to exzcute and deliver or cause to be executed and delivered to the
Beneficiary such instruments as further assurance as may be requested by the Beneficiary to
give effect to the terms of this Agreement.

! 6.  This Agreement shall enure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.




IN WITNESS WHEREOQF the Trustee and the Beneficiary have executed this Agresment as of the date
above first written.

1482241 ONTARIO LIMITED

Per: f
Alaif€hectoune, A.S.0.

"T have the authority to bind the corparation.”

A
ALATN CHEGROUNE

2
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Schedule "A"

LT 82-83 PL 7607 MORTH YORK; PT LT 84 PL 7607 NORTH YORK PT 2, RS 1284; TORONTO (N
YORXK), CITY OF TORONTO; and identified es Parce] Identifier Number ("PIN") 100880069
comprising approximately 11,650 m2

———— g -
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AMENDED TRUST DECLARATION -
DATED June 22, 2012.

BETWEEN:
1482241 ONTARIO LIVITTED
(hereinafier called ihe "Trustee")
OF THE FIRST PART
-and -
ALATN CHECROUNE
OF THE SECOND PART
—and~—
JAMSHID HUSSAINT
- OF THE THIRD PART
.
NEELOFAR ABMADI
' OF THE FOURTH PART

WHEREAS the Trustee and Alain Checroune, as beneficiary, entered into a trust declaration dated as of
September 21, 2005, as amended (collectively the "Declaration");

AND WHEREAS the parties hereto (collectively the "Partics") desire to further amend the Declaration
ashminbelowsetform;.m. We ot assses e v wme m4e miers e s e & we  WEBES SR 4 ww 4

TE e

NOW THEREFORE, for good and valid consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. The Declaration remains in full force and effect, unamended except as may be indicated herein.

2. Defined terms not otherwise defined herein shall have the meanings atiributed thereto in the
" Declaration.

3. Alain Checroune, being the beneficial owner of one hundred parcent (100%) of the interest in the

Property, hereby transfers and assigns twenty percent (20%) of his interest in the Property,
including the chattels, fixtures, equipment and lcases and rental agreements relating thereto
* (collectively the "Property and Asscts"), as follows:

(a)  Asto fifteen percent (15%), to Jamshid Hussaini; and

LS
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(b)  Astofive percent (5%) to Neclofor Abmadi

end does hereby direct the Trustee to record this transaction on its books and records.

In view of the foregoing, the Trustee acknowlcdges and declares that it is now holding;

(®  Afificenpercent (15%) interest in the Property and Assets in trust for Jamshid Hussaini;
(b)  Adfive percent (5%) interest in the Property and Assets in trust for Neelofar Ahmadi; and

(@  Auncighty percent (80%) intercst inthe Proporty mnd Assets in trust for Alain Checroune.

This agreement shall enure to the benefit of and be binding upon the Partios and their respective
successors and assigns. '

i Z I

L)

—



IN WITNESS WHEREOY the Parties have excouted this amendment as of the dote above fixst writlen.

1482241 ONTARIO LIMITED

e, AS.O.
i corporation.”

JAMSHID HUSSAINY o7

k)

NEELOFAR ABMADL

—— g
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AGREEMENT

THIS ACREEMENT mude this 67 dayor, June 2012

RETWEEN:

Jamishid Hussaiai and Neelofar Ahmadi

(hercinulter referred to us the *Purchiser®)

OF THE FIRST PART
AND
Afain Checraune
{hercinafter referred to as the “Vendor”)
OF THE SECOND PART

WHEREAS
. The Yendor is the registered aund beneficial owner of all the issued and outstanding
shares i e capital of (482241 Ontario Limited
2 1482311 Ontario Limited is the reaistered owner of'a property located at 240 Duncan

- it Road 1o the City of Toronto subject (o 2 mortgage in the wnount of $6,000,000.00.
\/ 3. {he Purchaser wishes to purchase, and the Vendors wish to sell all-izszed-aad W

autgadizashares in the capial of the ceid corporation: 5 p

; X
@/QH/;’)A N
NOW THIS AGREEMENT WITNESSES that in consideration of the

| A . .. . .
mutual covenants contained hecain, the pacdes for themselves, defr heirs, exscutors,

I, Intemretation

administeatars, successors 2ot assigng eespectively, metually agres as follows:

nA

,S AN
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{1 Defiged Terms  fn this agreement and in the Sehedules hereto, unlesy thers is

~omething in the suhject maiter or conext inconsistent therewith, the

followwing termns and expressions will have the following meanings:

7

{3y Closing Date™ inoans 10 davs after the purchaser signs this offar,

weivzs tha candidopesonmined i

amemok-4-t. er-such-othesdateastha

Vapdors-amd-Pusehuser-mar-agrec-tpaiythopeschaser shall bave the-dghs

ewm@—%@éed—ais&ewﬁ?ﬁﬁef}aﬁ@&éwme f‘¥ )/ Ny
) JF

cormets-thair duediliseseeT for any rzason thiy transaction doas not close.

.

this after will become null and voidd and the deposit will be retumed to the

purcpaser without anv dedunctian. .

5] “Comporztion’” mueans 1482241 Ontario {.imitzd,
1.2 Currency, Unless othetwise indicated, all dollar amounts referred o in

<

this agreement v in lawful money of Canada.

ai

.3 Chuice of law and sttornunenr.  This agreement shall be govemned by and

znstrued in wcvordance with the laws of the Provines of Ontario, and the laws of Canada
znplicshle therein.

14 Interpretation not affected by Licadines or garty deafting, . The division of

this apreement into articles, sections, paragraphs, subsection and clauses and the insertion of /
headings are for cormveniance of reference only and shall not aifect the construction or
interpretation of this agreernent. The terms “this agreement™, “hereof™, “hecein®,
“reriuder”™ and similar expressions refer 1o this agraement and the Schedules hensto and not
19 m;y pasticular article, scetion, paragraph, clause or other portion hereof and include any

agreznyal ur instrusnient sugplernentary or aacillury hesato, Each party hereto ackuowledges

VA

s X
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(hai 1t 20d its fewal cuutnzel have myviewed sml garticipated in sealing the t2oms of this
ayrsement. und ihe paeties heceby ageee thatany nde of consiruetion (o the efitet that any

ambiuuity 18 ©© be resolved against the dratiiag pasty shall not be applicable in the

sterpretatton of this agreement.
135 Mumberund zender. o this agreement, unless thace is something ia tha
hivct-tn:lter or comtesd inconsistent thecewith.
W) words in the singular nunber includs the plural and such words shall be
construed as if the plual had bzen used.
1) woeds in the plural include the singulnr and such words shall be construed
23 if thae stmguldar il been used, and

i waeds importing the use of any gander shall include all ganders where the

o

vntext or pary releced o 50 requires, and te rest of the sentence shall
e cunstrued as i the necessary grammatical and terminological chantes
fiad baen mude.

L& Tune of essence. Time shell be of the essence hercof

L7 Jointand several obligations. 1 the Vendors are constinited by more than

ar¢ person, their obligations hereundsr as the Vendors are juint and scveral,

20 Pyrehased Shares.  Ouv the erms and subject o the fulfilment of the S
cendivtons hereuf, the Vendor hereby agrees to sell, assian and trensfer to the Purchssers, and
2z

e Purchasers hereby sgree 1o purchass and sceept from the Vendor, 36.67% of the issued

shaees of 148221 Ontario Limited (the Purciiased Shares) with the further 63.33% to be

.(\Ji"l
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made available by the vendor w the purchaser 2ad 10 3e transferved after all payments 2re
rads a5 setont below
22 Prrohase Prics. The price payable by the Purchuser to the Vendor for /

the:Purchased Sharcs wild be based un the sum of $6,800,000.00 (Six Million Dollass) as che

valize of the corparation suijeet o Adjustments =y set out befow.

15 Deposit The purehaser shell pay a deposit of $200.000.09, in trust, o
the vendor®s lewyee, dpun seceplance of this agreenient o be held in orust pending
completion or otier lermimation ef this agreement und 1o be eredjted to the Purchase Price

apon completen.

[ - . . . '
; 1.4 Dalance due on efosing i he purchaser shal] pay a further sum of

£2.000.000 ¢ Two Milliss) upen closiag sabject to adjustments as sec out belaw, Upon

nayvaeat of this sum the cendor shall srenster to the purchaser the, 36.67% of the shazes of
the Corporation.  The perchaser can thereafier purchase the remaining 63.33% of the shares
in the Corporation fom 11 vendor when payment is made as set out below. The purchaser
stvall have the rights of & 36.67% sharsholder following elosing. and will be entlitled to vate
on the clection of the board of dizectars, the appointment of officers of the Carporation, and
sare in the dismbutien of profits at the Corparation to the extent of the purchaser's
shaseholding, Until the purchaser buys the Rl 100% of the shares in the Corporation as
coniemplated herein, the pirehaser shail not ke permitied or entided to masage the business

of tie corporation. , setain profits, sell oc r-merigage the property owned by the bsiness.

{\‘ . ‘{\
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The voador shall continys (o maimiain possession of the nremises and operat2 the businzss of

e ©omantion 25 majority sharchelder and ia his cavaaty as divectar of the Compuration,

.

Thie Purchaser shal] nave the right o ranage the property, collzct rents. and enter into leases

sath the sellers writlen agreement. Al Cheques shall requize two signanres including the

siynature of the Vender and the Purchaser. Tae Corporation shall n;)l digeribute any funds o

W I 1™ BIRRS
sov shurehalder gotit fall pavment of sharss, o¥¢pefosinmrest payanestroquisad-uadestha

srepssery Ae-nadany-feadsascemndaedshalbbe used-s pay-the-promissom-sota-when-it

! lk"% ("\ Pl __r }{'

gﬁp:ﬂ-.—ﬁf—r‘-g.,wm-}%r—'—\--mv tunds paid jo Carporate Lawver in assoctation with any and

!-aeﬁr«aeﬁéee.-ﬁaa—%eﬁeﬁmﬁé&&&ﬁ?&?&%&%ﬁ%ﬁgmmmlm%

it Tiriation marers ncesced prior o the closing date is to be paid from Alein Cheeroune

gogion and does notragnirs the sienature of the Purchasor. j

l/\ ’j ‘f’v
V y'\ |
1y W lamjsen M e gnainscrsnstbarmarides promissery- pote-to-che
wardars-tid e pta R B0 e oy sehuse-Hre-brlagee b ie-thuns it corpomaion
thapramissespaptechplhboarinterastibihe rte-of 89 pesupnum-aaleulared masthly:

talsunanad ereed ek ladnderest-sai-me,

basgras-tueand-sevable-puascmnralie taslesiernSthotonnsaedon-rhawavesur-thesale
. . . - N . i .
eitiruithe-pischasesthe-tanwiltbedended fora-perded efonsyadronthesamaton: H/ W
AT
Lison pes it in full of the Shares pressizaerye-sods the vendor will ransfer the balance of

the slsres in the comouztion (o the purchaser, This lean shall be fully open for payment of all

or pait of the principal atany dme,

an ¥

né

N
(SN
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277 The purchase price sl be adjustad hy the balance owing to Royal Bank. [fthe

moriyage batance is preater than 39,000,000 then the purchase price will be reducad by diz

agount it excess of $9.000.000.00 and the amaune pwe sftheazendssany-ases shall be %\(»4?\
reduced. [ the amount owing o The Bayal Bank is less than 39,000.000.90 then the h : AV
purchise price shali be increased wulthewmesnisSdhopromissonsnotsshall- bedoeraasad by

i aotount

i Raprescntations and Werranties
5. The Vendor repiesear and wisrant to the Purchaser as follows, and confirm
st thye Percheser 15 nelyving upon she securacy of each of such representadons and warranties
in eanezetion with the prcehase of the Purchased Sharss and the completion of the other
:ansaeiiong heceunder:

{1y Corparue Audwrity nd Binding Obligation. The Vendoar has zood righr,
fuit puweer and abyoluw wathority to citer into this agreement and to sell, assign and tr2nsfer J
e Purehesed Shares to the Purchaser in the marner caniéroplated herein and 1o perform all
sfthe Vendor's obligations under this agraement. The Shareholdsr has good right. fall
sower zad authority W enicr into this myresmen: and 1o perform all of the Sharcholder's
abiigatings under this agremment. Each of the Carporsion and the Vendor and rheir
respeetive sharsholders 2ad boards of directors have taran all necussary or desirable actions,
stzps ind corporate and orber proceedings to unprove or authorize, validly and effectively. ;
the erteriry into of, and the execution. delivery and perfarmance of, this azreement and the

sate sad uanslec oF the Purchased Shares by the Vendor o the Purchaser, This agreement is

J-4- ?M/ 5

-0
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a Jegel. valid and binding obligmivs of the Vendor and the Sharcholder, enfarceable against
23eh of them in gccardancy wizh it tenny subject o
{s) Baskrupiey, insolvency, moratorium reorganization and othier laws,
claling 10 or arfaeung the enforetinent ot creditors’ dyiis generatly, and

by The iuccthear equitable ramedies, including the remedies of specific

merfurmance and injunciion, may onlv be grantad in the discredon of a cour,

{2y Mo Uther Porchase Saresments, No person has any agreement,

i
onten, uidderstanding or commitment, or any right or privilege (whether by law, pre-emptive

a7 ci‘nn(rucmnh capable of becoming an agreement, optian or commitment, including
convertinle securizics, wartants or convertdle obligations of any rature, for:

{2) The purchase, subscription. allouneat or issuance of, or convarsion iato,
sy sl Ui unissued shares in the capitaf ol the Corporation ot any securities of the
~OFpULALIC.

i) The purchase ftom the Vendor of any of the Pucchased Shares, or

t

> The purchase or other acquisition frum the Corporation of any of its

T

'

uadiertnkicg. propetty ur assets, other thun in the ordinary course of the Busingss.

farus, Censtiting Docura=nts end Licences.

[543

13)
taj The Corporaion is a corparation duly incorporared and validly subsisiing

in all rzspects under the law ot the Province of Oniario.

46
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L

The torporation is (oe egistered vwier of the propery located at 240 Duncan
Ml Ruad in the Cily of Tuzanto subject to & mortgage io tavaur of the Royal Bank of
Canuda.

Propeny Tax | The wendor wartants that all property &xes on the praperty will be
pawd w the dute of closing and will be wljusted with the purchaser us of that date, All gther
sncumbrances and docuruenes segistzrod un title will be discharged by the vendor on or

betore clostagz.

el

3 The corposatian has no ather dehts or liabilides aside fom the mortgage to the
Doval Bank wad s oot involved inmmy Ltigation exeept as set out below, The Seller
aovamins and agres W pay to the dee of clesing ail utikities, including hydro Water and
;'m_s. { e Buzres- seller shall collect rents and shall be endtled to any excess funds prior tn

7 as payment m (Wl of any shaweholder’s loans, Prepaid rent will be creditad to die
rureimser and deducted from the balance due on closing. Any liabilities arising out of

™ - \ 1w
aarers seetring on oc before June25:53002 the glosing date, or from existing litigation

st remuin the responsibifity of the Alain Checroune veades, and if not paid may be

deducted from the bzlance due entheRramissary Meta: \‘\(3{ o M

4 Yook Urder  There are no vork orders affeeting the proparty ar 240 Duncan

L
4

Yills Road,

Cunditions of the Purchaser
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4 Within 3« THREE} days of iz ovetution of s agresment the Vendor agrees

1y pravide to the gurchaser the following docurments: 2011 fisancis] statements, curzent
aienthfy financial reports, &l invarcss, accounts recsivables, accounts peyable, corpora

snnte Books, tenants s e rofl, leases, nongage documents, property tax stateqients,

sREe HES FepoR-eavire :....-r-al—;—et}a—s-; survey, building plans and drawings, and list of
:"?br NP AR PN

. 3 . Py
ararels and fxtures, o be mspeeted at fus affics at 320 Duncan Mills Rd Uniz 802,

Adiviepded L}h—‘-—’%""“:‘m FRouerds Gosheeat 2-Padidsne Road- Richmaad RO L0
}1“'}/ n- 5\"\') \

45" his azresmient is conditionat wpen the purchaser and their advisor's axamining these

decuments and spproving them in their sele diseretion. Unless the buyer gives noticd in

writng delivered ta the Yandor by 5:00 pim. 7 duys wlter the last of these documents are

Jefiverad 1o them that they sre satisried in their sole discreton, thar this condition is fulfilled

Jhesr this agreement shutl be nudi and void and 2l deposits shall be retimed to the purchaser,

- -Friesfieis condidontlepenaliizaton dnve g dha

=

t% % ar S} b5 rrcs b ot weagein Jropad gy mm bt g A A 1S AT Lan Vinte 4! « egimt o 2
Verdertaingtasilypasluad-enarbetpra-May- 233 e Helsntlan e netresalved

A gt uption-ebhepeniasan-ihis-aareament-shalr-Secomaneiland void urlass e

ewtichige Sivesaated bw%mﬁ*mwwe}—&e-ge‘ﬂw g

‘kl/‘/ \ PRGN
svprsdisedhetisteadent S The purchzser apress (0 aceept title to the shares subject o

e b rpstis

Hitiantion braught by 214583 Oniario Lid. Provided the vendor shell pay all costs reluwed o

tais Hitfuation and any damages resulting frorm the higation, The corporation is also involved

in collection proceedings gaainat Toiner eeants, e vendor shall be antiiled to oursua this

tdnation at his own enceiie i th2 name ul the cornoration and any monev recovered shall

he vaid o the seller,

A
%/1'/;9(‘-( 2Y ;4
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Lt nesls taeaseed Yhioi s amatisnypes dv e drsto ot oo an ol s gt gl
A Rreet-Benlrioanada fheagresnenrizeondienab uson-the-usaroval-ofthe
| somen 13

L CensderLida-Recval Bapledoesgi

e abalbremateautband-void sad-all-depesirotmadwiskouinrecas:

\'3AY

bt \‘\*’i\,\" o

1=

{aforreceivingthe-anvirenmentsl-os

Fnginaering FeRnas the-purchasas mav-heldesrin-hissele-diserationso-obtan s san

chgiivin e oS- sl nvizonmeniabaesessimenti-then-tha conditlsnoentaisadin

semyrashb i ball-beagandad fors fusthespesed-oitimydassand davendgechallallow

epureheserand - cvgonidstetii thepremisei—n = thaprmne-a g

Sckpowiedement  Seller o Buyer acknowledye that tha Res/Com Rea
katate Services ine s only representiog the wnterest of the Selier in tlis transacdan, and the
Buyers ace Registered Onmurio Real Bstate practitioners (Broker of Revord & Sales Rep).
Furiher, the S2ller acknowledues that the muarket vadue of this property might be higher than
the prtehnse price offered

Foupe Avresment,  Phis agreenent and the Schedules referred to hersin
saastitre the ennre goresment btween the parties hersto and supewsede &l prior agreements,
representadons, wamintiss, sratements, promises. intormation, amengements and
“nderstundings, whether orai or writien, sxpress or {mplied. with respect 1o the subject master
RS

9 RV
¥y &
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le iz agrcsd benwesn the panies thiat evary covenan, proviso and eoseerment in
this agreement shall Raure Lo the deselic of and be binding upon the panies, 204 their heirs,
w:-u;c:mrs. adnunisiratons, successors. and asstoms, that all covenants in tils agreement shall
e construed a3 being jormi and several, and thae. when the coniess so requires or permits, e
sinatlar number shad e reand 25 07 /he plusal were expresszd, end the masculine gendaras if
the Feminine or Aeutay, 35 e ase may he, were expressed.

INOWITIRESS WHEREGL the partics have set their hands ind seals (or
corparate seal, cespectively,

SIGNED, SEALED AN DELIVERED
ia the preseoce of —~—

A
LTy 74

S T
/TAMISHID HUSSARNT
« Purchaser

e

s ,'7’ ‘/“/‘
M,
NEELOFAR A1{M1ADI
Purchaser

Ve

1
ALAIN CHECROUNE
Seller




AMENDMENT TO AGREEMENT

DATED: Junc 18§, 2012,

CONCERNING: 2.0 Duncan Mill Road, Teronto, Outario.

PURCITASER: Jamghid Hussaini and Neelofar Ahmadi

VENDOR Alain Cheeroune

It is liereby understood and agreed bebyeen the undersigned parties heceto that the fotlowing

changes shall be nude to the above mentioned agreement, and except for such changes nonted
helow all other rerms amt conditions in the Agreement shall remain as stated therein:

DELETE:

LT () “Closing Date” means 10 days after ihe purchaser signs this otier,
2.1 Duragroph celeted
2.3 Paragraph deleted

24 Paragraph deleced

| SR )| “Closing Date” means Lhursday. June 31, 2012, or such eaclicr date a3 the pariies
LY aures in wriding,

2.1 Purchased Shares On the temns and subject to the il filment of the conditions hereof,

o

P
e



the Vendor hereby agrees to sell, assign and transfer to the Purchasers, and the Purchasers hereby
agree to prchese and zccept from the Vendor 20% of the issued shares of 148221 Onrariv Limited
{the Purchused Shares) with the further 50% to be made available by the vendor © the purchaser
and to be teansferred afier all payments are made as set out below.

Dailars), (5200,000.00 (Two Hundred Thousand Dollurs) of which has already been paid to the
Vendor, and of which the Vendor acknowledges receipt) npon closing subject to adjustments as sct
out below. Upon payment of this sum the vendor shall (ransier o the purchaser the 20% of the
shares of the Corporation. The purchaser can thercafter purchase the remaining 0% of the shares
u5f the Corporation ftom the vendor when payment is made as set out below. The purchaser shall
ave (he rights of 1 20% sharebolder following closing, and will be entitled 10 vote on the etection
of the board of dircctors, the appointment of officers of the Corperation, and share in the
distribution of profits of the Corporation to the extent of the purchaser’s shareholding,  Uatil the
puichaser buys the full 100% of the shares in the Corporation as contemplated herein, the purchaser
shall not be permitted to entitled to manage the business of the carporation, retain pratits, sell ur re-
mortgage the property owned by the business, The vendor shall continue to maintain possession of
the premises and operate the business of the Corporation as majority sharcho!der and in his capacity
as director of the Curporation. The Purchaser shall have the right {o manage the property, collect
rents, and eater into leascs with the sellers written agreement,  All Cheques shall require two
signawres including the signature of the Vendor and the Purchaser. The Corporation shall not

24 The purchaser shall pay a otal of 51,200,600.00 (One Million Two Hundred Thousand

distrtbute any funds to any shareholder unil full payment of shares. Any funds paid to the -

Comorate Lawver in association with any and all Liteation matters occured prior to the closing
date is ro be paid Fom Alain Checroune portion and does not require the siznature of the puschaser,

R The closing date for the trapsfer of the balance of the shares shall be the 1* day of Octobe,
2013; however if the propercy can be refinanced without penalty then the closing date shall bz
Qctober 1, 2014, .

42 All lirigation shail be resolved finally by the date of the tansfer of the balance of the shares,

+3  The purchaser aad the vendor hereby agres that the purchasers will, on behalf of their
carporation, enter info a new lease with the corporation for the 8™ Hoor of the building on the
corporation’s standaed form fease, The (ease shall be for a period of five years commencing August

52

.
i~
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1, 3012, (rent payment to commence Ociober 1, 2012). The annual rent for the first year shall be
$300,000.00 and this shall be a gross rent. Rent for the second year will be 5360,000.00 gross reat.
Rent for the third to the fifih years $350,000,00, gross rent. The purchasers’ corporation can
receive a discount of'SéD,OO0.00 towards rent, if they pay their rene six monihs at a time in advance.
tncluded in the lease for the 6™ floor shall be five (unreserved) underground parking spaces, and
five surface lot spaces. The purcha;crs corporation shail huve the right to sublet any pact ot' the 6 @
floor, without the consent of the laadlord, provided that the purchasers’ corgoration shall solely be
responsible for the pavment of reat to the landlord corporation.

/
DATED at Richmond Hill, this 22" “day of June, 2012.

SIGNED, SEALED AND DELIVERED ’
IN THE PRESENCE OF /"1 :/ /
nd
/'- l.ﬂ?—y\/l//
Jamshid Hussaini
(Purchaser)

» \
Nl

WNeelofar Ahmadi

(Purchaser)

DATED at :;1,’-1;-. lr o this (2 duyof l,~ e 2012,

SIGNED, SEALED AND DELIVERED
[N THE PRESENCE QF

..7._..,..‘ ..... e 4 s e

\
.Xlam Cheeroune
{VYender)




This is Exhibit “C” referred to in the Affidavit of Alain Checroune
sworn before me this 5™ day of October, 2018.

% /

\

A Commissioner for Taking Oaths, Affidavits (oilas-meybe) in Ontario
—— Ped

David T. Ullmann
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