
HTS Classification  

Pete Mento and Dan Swartz

January 24, 2020



© 2019 Crowe LLP 2

We cannot stress enough the importance of this topic.

• So much time is spent on the more exciting and newsworthy areas of trade 
compliance.  However, most of what we end up doing on a day to day basis really 
starts and ends with HTS classification.

• A recent estimate by CBP claims that as many as 4 out of 10 imports are 
improperly classified.

• All too often this important task is left in the hands of people who are either not 
qualified to do it, or not equipped with the proper information. 

• Ultimately, Customs will have the last word, and often times, they will disagree for 
reasons that make little sense.
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Taxonomy 
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So what exactly are HTS Codes?

• The rate of duty, qualification for free trade agreements, and the applicability of 
other government agency regulations are normally determined by the tariff 
classification assigned to an item. 

• In a world where landed cost has become essential, the need for the tariff 
classification and its rate of duty has been driven upstream to finance, sales and 
tax.  

• HTS numbers are NOT Schedule B numbers and Schedule B numbers are NOT 
HTS numbers – but many times they ARE interchangeable.  
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How it works

• The HTS itself works on a Chapter philosophy where the goods become more 
complex as they move through the chapters: 1-99.

• Although they do mirror each other closely from country to country, not every 
HTS number is identical country to country.

• HTS numbers can and do regularly change.

• Only through a ruling can one obtain full assurances that their number is correct; 
although the courts have regularly held that use of a consultant, licensed 
customs broker or attorney are examples of exercising “reasonable care”.
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What the tariff looks like and how if its set up.
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Chapter Notes
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Tariff Schedule Organization

• The subject merchandise may be specifically provided for in the tariff according 
to its:
 Material or composition
 Use, application, or function
 Common (eo nonime), scientific or technical name
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Tariff Schedule Organization (cont.)

Types of Heading Examples

Eo nomine (specifically provided for) “Air conditioners” (HTS 8415)

Use headings (principal and actual use) “Machinery, equipment and implements to 
be used for agricultural or horticultural 
purposes” (HTS 9817.00.50)

Headings of general designation Mint tea; “mint” (1211.90) versus “tea” 
(0902)

Basket provisions “Other articles of 
plastic…other…other…other” 
(3926.90.9990)
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GRI 1

• 1. The table of contents, alphabetical index, and titles of sections, chapters and 
sub-chapters are provided for ease of reference only; for legal purposes, 
classification shall be determined according to the terms of the headings and any 
relative section or chapter notes and, provided such headings or notes do not 
otherwise require, according to the following provisions:
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GRI 2

• (a) Any reference in a heading to an article shall be taken to include a reference 
to that article incomplete or unfinished, provided that, as entered, the incomplete 
or unfinished article has the essential character of the complete or finished 
article. It shall also include a reference to that article complete or finished (or 
falling to be classified as complete or finished by virtue of this rule), entered 
unassembled or disassembled.

• (b) Any reference in a heading to a material or substance shall be taken to 
include a reference to mixtures or combinations of that material or substance with 
other materials or substances. Any reference to goods of a given material or 
substance shall be taken to include a reference to goods consisting wholly or 
partly of such material or substance. The classification of goods consisting of  
more than one material or substance shall be according to the principles of rule 
3.
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GRI 3

• When, by application of rule 2(b) or for any other reason, goods are, prima facie, 
classifiable under two or more headings, classification shall be effected as 
follows:

• (a) The heading which provides the most specific description shall be preferred to 
headings providing a more general description. However, when two or more 
headings each refer to part only of the materials or substances contained in 
mixed or composite goods or to part only of the items in a set put up for retail 
sale, those headings are to be regarded as equally specific in relation to those 
goods, even if one of them gives a more complete or precise description of the 
goods.

• (b) Mixtures, composite goods consisting of different materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the 
material or component which gives them their essential character, insofar as this 
criterion is applicable.
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GRI 3(c)

• (c) When goods cannot be classified by reference to 3(a) or 3(b), they shall be 
classified under the heading which occurs last in numerical order among those 
which equally merit consideration.
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GRI 4

• Goods which cannot be classified in accordance with the above rules shall be 
classified under the heading appropriate to the goods to which they are most 
akin.
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GRI 5

• In addition to the foregoing provisions, the following rules shall apply in respect 
of the goods referred to therein:

• (a) Camera cases, musical instrument cases, gun cases, drawing instrument 
cases, necklace cases and similar containers, specially shaped or fitted to 
contain a specific article or set of articles, suitable for long-term use and entered 
with the articles for which they are intended, shall be classified with such articles 
when of a kind normally sold therewith. This rule does not, however, apply to 
containers which give the whole its essential character;

• (b) Subject to the provisions of rule 5(a) above, packing materials and packing 
containers entered with the goods therein shall be classified with the goods if 
they are of a kind normally used for packing such goods. However, this provision 
is not binding when such packing materials or packing containers are clearly 
suitable for repetitive use
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GRI 6

• For legal purposes, the classification of goods in the subheadings of a heading 
shall be determined according to the terms of those subheadings and any related 
subheading notes and, mutatis mutandis, to the above rules, on the 
understanding that only subheadings at the same level are comparable.

• For the purposes of this rule, the relative section, chapter and subchapter notes 
also apply, unless the context otherwise requires.
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Parts and Accessories

• “Parts of General Use” – Note 2 Section XV and Note 1(g) Section XVI, HTSUS
 Springs
 Nails
 Screws, nuts, bolts
 Pipe fittings
 Stranded wire
 Chain
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Common Challenges

• Certain terms and definitions in the tariff don’t match that of dictionary, scientific, 
or industry terms and definitions.

• Certain tariff provisions are quite detailed and require the classifier to know 
intricate details of the product. For example, classifying of belts requires that the 
classifier knows the constituent material, or for luggage the surface material.

• Some goods are classified by their actual use, such as the earlier mentioned 
agricultural machinery under HTS 9817.  

• Many goods are classified by their constituent materials, such as Chapter 39 is 
entirely composed of Plastic and Articles Thereof.

• Some goods can be found in a number of tariff provisions, such as gaskets 
which appear in four (4) different places in the tariff depending on their 
composition and use. 
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Customs Ruling Online Search System (CROSS)

https://rulings.cbp.gov/home

https://rulings.cbp.gov/home
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