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COVID-19 and  
UK residence 
Where are we now?
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The impact of the COVID-19 pandemic on travel to 
and from the UK has resulted in individuals having 
to remain in the UK for longer than intended, and in 
many cases for significantly longer than anticipated 
at the outset of the pandemic.  

This can have unintended 
consequences in terms of UK 
residence and may create a 
UK tax liability as a result.  

Even where no ultimate UK tax 
liability arises due to the additional 
presence in the UK, a filing 
requirement or need for a formal 
claim may arise in order to take 
advantage of the reliefs available 
and to secure the optimal position. 

As the UK has announced that 
it will be removing domestic 
restrictions on 19 July and with 
the likelihood that it will not now 
be long before more international 
travel options open up after that, 
we take a look at the key issues 
that are facing our clients.
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Key takeaway points

• Those who have spent more time in the UK than anticipated, due 
to the pandemic, may have inadvertently become UK resident.

• It is important to review the UK tax position at an early stage.  

• Reliefs may need to be claimed to mitigate or 
remove any additional UK tax liabilities.

• Comprehensive records of disrupted travel plans 
and government restrictions in relevant jurisdictions 
should be obtained and retained. 

• To obtain the maximum advantage from the available 
reliefs it may be necessary to avoid delays in leaving 
the UK once international travel is permitted. 
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Potential consequences of 
inadvertent UK tax residence

• Exposure to UK tax on 
worldwide income and gains 
for UK domiciled or deemed 
domiciled individuals.

• Exposure to UK tax on UK 
income and gains for non-UK 
domiciled individuals claiming 
the remittance basis in respect 
of non-UK income and gains).

• Possible trigger of temporary 
non-residence rules if UK 
residence is resumed within 
five years of having become 
non-resident, leading to potential 
additional UK tax due.

• Potential additional UK tax due 
as a non-UK domiciled individual 
born in UK with a UK domicile of 
origin, who could now be treated 
as deemed domiciled for the year.

• Inclusion of the last year in 
counting years of residence for 
remittance basis charge and 
deemed domicile purposes, 
meaning that the individual could 

become deemed domiciled before 
originally anticipated, reducing 
UK tax planning opportunities

• It could turn an “arriver” into a 
“leaver” for the sufficient ties 
test of the Statutory Residence 
Test, potentially reducing the 
days that an individual could 
spend in the UK in subsequent 
years before becoming UK 
resident in those years

• If the individual is a Trustee, this 
could affect the tax residence 
of the Trust, potentially bringing 
the income and gains of the 
Trust into the scope of UK tax

• A disposal of UK residential 
property may be taxed under 
the normal CGT rules rather than 
the non-resident CGT rules, 
resulting in a higher tax charge
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The Statutory Residence Test

The Statutory Residence Test (SRT) sets out how a 
person’s UK tax residence is determined. For individuals 
who do not satisfy one of the automatic overseas tests 
or automatic resident tests, residence is determined 
based on the number of ties that person has and the 
number of days they spend in the UK in the tax year.

Exceptional circumstances 
and COVID-19

In counting days present in the UK 
those resulting from exceptional 
circumstances can be ignored 
subject to a maximum of 60 days 
for some (but not all) parts of the 
SRT. Exceptional circumstances 
normally apply when the individual 
has no choice concerning the 
time they spend in the UK, or in 
returning to the UK, and where 
the situation is not under their 
control. HMRC guidance for many 
years has provided examples of a 
sudden life-threatening illness or 
injury to the individual or a spouse, 
partner or dependent child, or 
local or national emergencies 
such as civil unrest, natural 
disaster or the outbreak of war.

Further HMRC COVID-19 specific 
guidance confirms that the following 
reasons will be considered as 
exceptional circumstances for 
individuals spending time in the 
UK as a result of the pandemic:

• quarantined or self-isolating in 
the UK as a result of the virus, if 
advised by a health professional 
or public health guidance

• if official Government advice 
is not to travel from the UK 
as a result of the virus

• if you are unable to leave the 
UK as a result of the closure 
of international borders

• if you are asked by your employer 
to return to the UK temporarily 
as a result of the virus.

https://www.crowe.com/uk/croweuk/insights/statutory-residence-test
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Exemptions for healthcare professionals

A specific and limited exception 
has also been introduced 
for medical or healthcare 
professionals and scientists 
who have been present in the 
UK for purposes connected 
to the detection, treatment or 
prevention of COVID-19. 

Such individuals can ignore 
any days in the UK between 1 
March 2020 and 1 June 2020 
inclusive provided they are 
resident in another country in 
that tax year. These days do 
not count towards the 60-day 
exceptional circumstances limit.

Will the 60 day limit be increased?

Despite representations from 
various professional bodies 
that – as the impact of the 
pandemic has now been felt here 
in the UK for well over a year – the 
60-day limit is inadequate. The 
government has made clear that 
the limit is set in law and it has 
no intention to amend the law.  
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Year ended  
5 April 2021

Year ended  
5 April 2022

Given the duration of the pandemic and various 
lockdowns, large numbers of people will have been 
stuck in the UK for all or most of the year ended 5 
April 2021 through no fault of their own. This includes 
many of our clients who, in normal circumstances, 
will have been carefully managing their days in the 
UK to avoid becoming UK resident under the SRT. 

While each individual’s circumstances will be different, 
even after disregarding up to 60 days of presence in 
the UK due to exceptional circumstances, many people 
are likely to have exceeded one of the day limits in the 
SRT and will be treated as UK resident for that year. 

With some international borders now reopening, 
those individuals wishing to leave the UK for their 
home country may possibly be able to do so 
relatively soon, being quite early in the new tax year. 
A claim for relief for exceptional circumstances 
of up to 60 days may therefore be appropriate. 
This will reduce the remaining days of presence in 
the UK in the current year below the SRT limits in 
order to avoid UK residence for the current year. 

Claimants should bear in mind that the 60 days is 
the permitted maximum. A claim for exceptional 
circumstances for someone unable to leave the 
UK on 6 April 2021 would cover the period from 
that date only until circumstances change and they 
were able to leave the UK, even if they did not do 
so immediately.  It is therefore important to monitor 
the guidance from the government and relevant 
authorities and not to delay leaving the UK once 
travel to your chosen destination is permitted.
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Treaty residence

Where an individual is unexpectedly 
UK tax resident, this does not 
necessarily expose their worldwide 
income and capital gains to UK tax. 
They may also remain tax resident 
in their home country by reference 
to that country’s domestic law. 
Where this is the case and there 
is a double tax treaty between 
the two countries, it is necessary 
to refer to the tie-breaker rules in 
the treaty to determine where the 
individual is treated as resident 
for the purposes of that treaty. 

While individual circumstances will 
differ, often it will be the case that 
the treaty tie breaker awards treaty 
residence to the home country 
rather than the UK, particularly 
where the individual’s personal 
and economic ties are closer 
with the home country, and they 
were intending to be visiting the 
UK only temporarily before being 
prevented from leaving the UK.   

It is therefore important for the tax 
advisers in both jurisdictions to work 
together to ensure that parallel filings 
are made in each country and that 
agreement is reached as to which 
country has primary taxing rights.

Days worked in the 
UK by a non-resident

While exceptional circumstances 
relief will not apply to days worked 
in the UK for the UK workdays 
tests in the SRT, HMRC has 
confirmed that it will not seek to 
tax employment income relating 
to days worked in the UK by a 
non-resident employee due to 
COVID-19 imposed restrictions. 

However, this is a narrow relief as 
it will only apply to earnings for the 
period from the day the non-resident 
intended to leave the UK to the date 
they eventually left, if the income 
is taxable in the individual’s home 
country, and they left the UK as 
soon as they possibly could.
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The importance of 
record keeping

HMRC will require evidence in 
support of a claim to exclude 
days of presence in the UK due 
to exceptional circumstances or 
earnings of a non-UK resident 
relating to UK workdays. We 
would therefore recommend 
obtaining and retaining all 
relevant documentation in 
support of a claim, including 
(where appropriate):

• travel and accommodation 
bookings and cancellations

• evidence of closure of 
international borders (UK 
and/or home country)

• official government 
advice (UK and/or home 
country) not to travel

• hospital admittance and 
release documents

• advice given to you by a health 
professional advising you to 
isolate/go into quarantine/
not leave the country

• doctors’ notes, invoices, 
appointments, prescriptions.
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How can 
Crowe help you?

We will be able to review your 
individual circumstances 
and advise you on:

• your UK residence status 
by reference to the SRT

• excluding days relating to 
exceptional circumstances

• your residence position under the 
tie breaker rules of any double 
tax treaty, and the application of 
the treaty to your circumstances

• the UK tax consequences 
of you being treated as UK 
tax resident for a year

• how your future travel plans might 
affect your UK residency status for 
the current UK tax year ending on 
5 April 2022, suggesting how any 
change in your planned departure 
date might affect your position.

• any UK tax compliance 
obligations you may have. We 
can also assist you in filing 
UK tax returns and claims for 
treaty relief where necessary.
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